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ORGANIZATION  OF  CONVENTION. 


OFFICERS  AND  COMMITTEES  FOR  THIS  CONVENTION. 
OFFICERS. 

Martin  S.  Decker,  of  New  York,  President. 

R.  Hudson  Burr,  of  Florida,  First  Vice  President. 

Charles  F.  Staples,  of  Minnesota,  Second  Vice  President. 

William  H.  Connolly,  of  the  Interstate  Commerce  Commission,  Secretary. 

William  Kilpatrick,  of  Illinois,  Assistant  Secretar;/. 

COMMITTEES  FOR  THIS  CONVENTION. 
[See  pages  3-6  of  proceedings.] 

OFFICERS  AND  COMMITTEES  FOR  ENSUING  YEAR. 

OFFICERS. 

R.  Hudson  Burr,  of  Florida,  President. 

Charles  F.  Staples,  of  Minnesota,  First  Vice  President. 

O.  P.  Gothlin,  of  Ohio,  Second  Vice  President. 

William  H.  Connolly,  of  the  Interstate  Commerce  Commission,  Secretary. 

William  Kilpatrick,  of  Illinois,  Assistant  Secretary. 

COMMITTEES  TO  REPORT  TO  THE  NEXT  CONVENTION. 
[These  committees  not  yet  appointed.] 

MEMBERS  OF  THE  CONVENTION  IN  ATTENDANCE. 

[See  pages  6  and  7  of  proceedings.] 

TIME  AND  PLACE  OF  NEXT  CONVENTION. 

Washington,  D.  C.,  October  10,  1911. 
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PROCEEDINGS  OF  THE  CONVENTION. 


ROOMS  OF  THE  INTERSTATE  COMMERCE  COMMISSION, 

Washington,  D.  #.,  November  15, 1910. 

The  convention  met  at  11  o'clock  a.  m.,  being  called  to  order  by  the 
President,  Martin  S.  Decker,  of  New  York,  with  William  H.  Con- 
nolly as  Secretary. 

The  PRESIDENT.  The  Twenty-second  Annual  Convention  of  the 
National  Association  of  Railway  Commissioners  will  now  come  to 
order. 

We  are  to  be  favored  this  morning  with  an  address  in  the  nature  of 
a  welcome  to  the  convention  by  Chairman  Martin  A.  Knapp,  of  the 
Interstate  Commerce  Commission.  I  will  appoint  Mr.  Mills,  of 
Minnesota,  and  Mr.  Burr,  of  Florida,  to  escort  Mr.  Knapp  to  the 
platform. 

ADDRESS   OF   WELCOME. 

Mr.  KNAPP,  of  the  Interstate  Commerce  Commission.  On  behalf  of 
the  Interstate  Commerce  Commission  it  gives  me  very  great  pleasure 
to  welcome  the  members  of  this  association  who  have  come  to  Wash- 
ington to  attend  its  twenty-second  annual  convention. 

It  is  difficult  for  me  to  realize  that  it  will  be-  soon  20  years  since 
I  attended  the  third  annual  convention  of  this  association ;  but  I  have 
not  forgotten  the  impression  then  made  upon  my  mind — for  I  had 
just  been  appointed  to  this  Commission — by  the  memorable  address 
delivered  on  that  occasion  by  Judge  Thomas  M.  Cooley,  then  and 
from  the  first  its  presiding  officer.  He  was  a  very  great  man,  a  jurist 
of  extraordinary  and  versatile  ability,  and  a  student  of  the  railroad 
question,  as  profound  and  as  intelligent  as  any  man  of  my  acquaint- 
ance who  has  given  consideration  to  that  great  subject.  I  think  it 
was  his  last  public  utterance,  for  he  left  shortly  afterwards  for  his 
home  in  Michigan,  and  failing  health  prevented  his  return.  Nor 
could  I  find  more  befitting  words  nor  a  more  appropriate  sentence 
for  this  present  hour  than  the  opening  paragraph  of  that  notable 
address.  He  said: 

Our  purpose  in  coming  together  on  this  occasion  is  for  consultation  upon  sub- 
jects of  mutual  interest  and  for  the  discussion  of  questions  which  either  pertain 
directly  to  official  duties  we  have  severally  taken  upon  ourselves,  or  which,  at 
least,  have  some  bearing  upon  the  proper  performance  of  those  duties.  We  are 
not  all  clothed  with  the  same  powers;  there  has  not  been  prescribed  for  all  of  us 
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the  like  obligation ;  but  in  our  official  actions  we  all  have  the  same  general  purpose 
in  contemplation,  and  it  may  justly  be  assumed  that  the  views  we  may  severally 
hold  will  be  of  common  interest,  and  that  in  so  far  as  there  has  been  any  ex- 
perience in  dealing  with  practical  questions,  that  experience  will  be  not  inter- 
esting merely  but  of  high  value. 

Great  changes  have  been  made  since  that  address  was  delivered. 
The  country  has  grown  marvelously  in  numbers,  in  wealth,  and  in 
power.  There  were  then  only  a  little  over  161,000  miles  of  railroad, 
now  about  240,000,  an  increase  approaching  50  per  cent,  while  the 
gross  revenues  of  the  railroads  have  leaped  in  that  time  from  a  little 
less  than  $1,100,000,000  to  the  enormous  sum  of  over  $2,850,000,000. 
There  were  then  only  22  States  having  railroad  commissions  or  regu- 
lating bodies,  and  now,  I  believe,  there  are  42,  which  is  some  indication, 
not  merely  of  the  rapid  growth  and  wonderful  development  of  our 
transportation  systems,  but  of  the  firm  hold  which  public  regulations 
have  taken  upon  the  judgment  and  sentiment  of  the  American  people. 

It  is  easy  to  see  that  great  progress  has  been  made  in  the  task 
which  has  been  committed  to  our  hands,  and  I  have  this  encourage- 
ment, that  when  I  contrast  the  methods  and  practices  which  were 
characteristic,  if  not  universal,  a  score  of  years  ago  with  the  methods 
and  practices  which  generally  obtain  to-day,  I  can  see  an  immense 
advance  toward  upright  conduct  and  impartial  treatment  of  the 
public.  Quite  as  significant  as  this,  to  my  mind,  is  the  altered  atti- 
tude of  railroad  managers  toward  the  whole  subject  of  public  regu- 
lation; that  whereas  it  was  then  opposed,  belittled,  obstructed,  it  is 
to-day,  if  I  may  not  say  welcomed,  at  least  conceded  to  be  a  public 
necessity. 

But  I  am  not  altogether  persuaded  that  the  scheme  of  public  regu- 
lation has  passed  the  experimental  stage.  I  do  not  forget  that  older 
countries  than  this,  whose  experience  we  may  well  consider,  have, 
with  only  one  notable  exception,  adopted  the  other  theory  and  made 
their  transportation  lines  a  government  service,  and  I  am  more  and 
more  impressed  with  the  belief  that  upon  the  wisdom  of  our  legis- 
lature, the  prudence  and  intelligence  of  its  administration,  depends 
in  great  measure,  if  not  altogether,  whether  that  experiment  is  to  be 
permanently  successful  or  whether  the  other  and  most  undesirable 
result  will  be  reached  at  no  remote  date. 

This  permits  me  to  add  one  single  reflection — because  your  presi- 
dent, with  his  characteristic  habit  of  overstatement  or  misrepresenta- 
tion, was  quite  wide  of  the  mark  when  he  said  I  would  make  a  speech. 

I  realize  in  some  degree  the  difficult  and  delicate  questions  which 
have  arisen  and  must  arise  between  state  and  federal  authorities,  and 
I  can  see  in  that  direction  the  possibility  of  such  disappointing  and 
unsatisfactory  results  as,  instead  of  promoting  popular  confidence  in 
railway  regulation,  will  furnish  an  impetus  toward  a  movement  in 
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favor  of  the  nationalization  of  our  railway  systems.  That  to  me  is  a 
constant  admonition  that  we  should  seek  that  substantial  harmony  of 
legislative  measures  and  that  substantial  cooperation  in  our  adminis- 
trative policies  as  will  result  not  only  in  the  wise  and  useful  regula- 
tion of  our  railway  systems,  but  strengthen  and  confirm  that  policy 
as  against  government  ownership. 

I  trust  the  deliberations  of  this  convention  will  be  of  peculiar  satis- 
faction to  all  its  members,  as  I  am  sure  they  will  be  of  permanent 
value  to  our  common  country. 

The  PRESIDENT.  We  will  dispense  with  the  reading  of  the  call,  but 
it  will  be  inserted  in  the  record  of  the  procedings. 

£ALL  FOB  TWENTY-SECOND  ANNUAL  CONVENTION  OF  NATIONAL  ASSOCIATION  OF  RAIL- 
WAY  COMMISSIONERS. 

DEAR  SIR  :  Pursuant  to  a  vote  of  the  Twenty-first  Annual  Convention  of  the 
National  Association  of  Railway  Commissioners,  held  November  16-19,  1909,  at 
Washington,  D.  C.,  notice  is  hereby  given  that  the  Twenty-second  Annual  Con- 
vention of  the  Association  will  be  held  in  the  hearing  room  of  the  Interstate 
Commerce  Commission,  in  the  city  of  Washington,  D.  C.,  on  Tuesday,  Novem- 
ber 15,  1910,  at  11  o'clock  a.  in. 

As  you  will  observe  by  reading  the  list  of  committees  appended  hereto,  new 
committees  are  to  report  at  the  forthcoming  convention,  which,  in  addition  to 
other  matters  of  unusual  interest,  will  make  it  the  most  important  meeting  the 
association  has  thus  far  held,  and  every  member  who  can  possibly  be  present 
should  make  an  effort  to  do  so. 

Clause  1  of  Ariticle  IV  of  the  constitution  provides  that  "  reports  of  all  com- 
mittees shall  be  filed  for  printing  and  distribution  at  least  thirty  days  before 
holding  the  annual  convention.''  This  clause  was  more  closely  observed  at  the 
last  convention  than  had  been  the  custom  previously.  All  who  attended  the 
meeting,  and  all  who  have  read  the  report  of  the  proceedings,  are  fully  informed 
of  the  great  benefit  directly  derived  from  the  distribution  of  committee  reports 
some  days  prior  to  the  convention,  and  which  could  be  obtained  in  no  other  way. 
The  president's  circular,  of  several  months  ago,  announcing  committees  to  act 
during  the  year,  called  attention  to  the  necessity  of  filing  committee  reports  as 
early  as  practicable,  and  without  doubt  the  success  of  the  convention  will  be 
measured  by  the  cooperation  of  the  members. 

WM.  H.  CONNOLLY,  Secretary. 

MARTIN  S.  DECKER,  President. 

WASHINGTON,  D.  C.,  September  27,  1910. 

COMMITTEES  TO  REPORT  TO  THE  CONVENTION. 

EXECUTIVE  COMMITTEE. 

O.  P.  Gothlin,  of  Ohio,  Chairman. 

Charles  F.  Staples,  of  Minnesota.  Martin  S.  Decker,  of  New  York. 

H.  Warner  Hill,  of  Georgia.  William    H.    Connolly,    of    Interstate 

William  J.  Wood,  of  Indiana.  Commerce  Commission. 

Robert  R.  Prentis,  of  Virginia. 
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POWERS,  DUTIES,  AND  WOEK  OF  STATE  RAILWAY  COMMISSIONS. 

B.  H.  Meyer,  of  Wisconsin,  Chairman. 

Frank  W.  Stevens,  of  New  York.  Henry  C.  Adams,  of  Interstate  Corn- 

Clyde  B.  Aitchison,  of  Oregon.  merce   Commission. 

Charles  N.  Mann,  of  Pennsylvania.  Charles  Henderson,  of  Alabama. 

Theodore   Summerland,   of  California. 

LEGISLATION. 

Ira  B.  Mills,  General  Chairman. 

Section  1. — Maine,    New  Hampshire,  Vermont,   Massachusetts,   Connecticut, 
Rhode  Island,  New  York,  Pennsylvania,  New  Jersey,  Delaware,  Maryland,  Ohio, 
Indiana,  Illinois,  Michigan,  Wisconsin,  Iowa,  Minnesota. 
Ira  B.  Mills,  of  Minnesota,  Chairman. 

B.  H.  Meyer,  of  Wisconsin.  Edward  M.  Bassett,  of  New  York. 

Section  2. — Virginia,  West  Virginia,  Kentucky,  Tennessee,  North  Carolina, 
South  Carolina,  Georgia,  Alabama,  Mississippi,  Florida,  Louisiana. 

H.  Warner  Hill,  of  Georgia.  Chairman. 
William  F.  Rhea,  of  Virginia.  R.  Hudson  Burr,  of  Florida. 

Section  3. — Missouri,  Kansas,  Oklahoma,  Arkansas,  Texas,  Colorado,  Utah, 
Arizona,  New  Mexico. 

W.  A.  Falconer,  of  Arkansas,  Chairman. 
O.  B.  Colquitt,  of  Texas.  G.  W.  Kanavel,  of  Kansas. 

Section  4. — North  Dakota,  South  Dakota,  Nebraska,  Wyoming,  Idaho,  Mon- 
tana, Oregon,  Washington,  California,  Nevada. 

Clyde  B.  Aitchison,  of  Oregon,  Chairman. 
H.  T.  Clarke,  jr.,  of  Nebraska.  H.  D.  Loveland,  of  California. 

SHIPPERS'  CLAIMS  ON  COMMON  CARRIERS. 

James  S.  Harlan,  of  Interstate  Commerce  Commission,  Chairman. 
G.  F.  Montgomery,  of  Georgia.  W.  L.  Eaton,  of  Iowa. 

G.  W.  Dickinson,  of  Michigan.  J.  A.  Willoughby,  of  Illinois. 

H.  J.  Winnett,  of  Nebraska.  Martin  S.  Decker,  of  New  York. 

RAILWAY    SERVICE    AND    RAILWAY    ACCOMMODATION. 

John  B.  Olmsted,  of  New  York,  Chairman. 
Charles  E.  Elrnquist,  of  Minnesota.  W.  L.  Eaton,  of  Iowa. 

O.  H.  Hughes,  of  Ohio.  William  J.  Wood,  of  Indiana. 

George  W.  Bishop,  of  Massachusetts.        George  Hillyer,  of  Georgia. 

RAILROAD   STATISTICS. 

Henry  C.  Adams,  of  Interstate  Commerce  Commission,  Chairman. 

W.  J.  Meyers,  of  New  York.  Thomas  Yapp,  of  Minnesota. 

Dwight  N.  Lewis,  of  Iowa.  C.  I.  Sturgis,  Association  of  American 

Campbell  Wallace,  of  Georgia.  Railway  Accounting  Officers. 

C.  A.  Radcliffe,  of  Ohio. 
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ACCOUNTS  AND   STATISTICS   OF   ELECTRIC   RAILWAYS. 

W.  J.  Meyers,  of  New  York,  Chairman. 

Andrew  F.  Gates,  of  Connecticut.  B.  H.  Meyer,  of  Wisconsin. 

Milo  R.  Maltbie,  of  New  York.  George  W.  Bishop,  of  Massachusetts. 

Henry  C.  Adams,  of  Interstate  Com-     W.  F.  Ham,  Street  Railway  Account- 
merce  Commission.  ing  Association. 

SIMPLIFICATION    OF    RAILWAY    TARIFFS. 

Edgar  E.  Clark,  of  Interstate  Commerce  Commission,  Chairman. 
Martin  S.  Decker,  of  New  York.  William  Kilpatrick",  of  Illinois. 

George  F.  Montgomery,  of  Georgia.  John  A.  Knott,  of  Missouri. 

Halford  Erickson,  of  Wisconsin.  D.  J.  Palmer,  of  Iowa. 

RATES  AND  RATE  MAKING. 

George  F.  Montgomery,  of  Georgia,  Chairman. 

Robert  R.  Prentis,  of  Virginia.  Charles  F.  Staples,  of  Minnesota. 

Halford  Erickson,  of  Wisconsin.  N.  S.  Ketchum,  of  Iowa. 

W.  D.  Nesbitt,  of  Alabama.  W.  H.  Cowgill,  of  Nebraska. 

UNIFORM    CLASSIFICATION. 

F.  M.  Cockrell,  of  Interstate  Commerce  Commission.  Chairman. 
J.  A.  Willoughby,  of  Illinois.  J.  F.  McClure,  of  Indiana. 

Ira  B.  Mills,  of  Minnesota.  N.  S.  Ketchum,  of  Iowa. 

R.  R.  Prentis,  of  Virginia.  Newton  A.  Blitch,  of  Florida. 

CAR   SERVICE   AND   DEMURRAGE. 

Halford  Erickson,  of  Wisconsin,  Chairman. 

Franklin  K.  Lane,  of  Interstate  Com-     E.  J.  Doolittle,  of  Connecticut, 
merce  Commission.  H.  D.  Loveland,  of  California. 

John  Y.  Boyd,  of  Pennsylvania.  Charles  E.  Elmquist,  of  Minnesota. 

J.  M.  Sullivan,  of  South  Carolina. 

RAILWAY    CAPITALIZATION. 

William  R.  Willcox,  of  New  York,  Chairman. 

Walter  Perley  Hall,  of  Massachusetts.      John  H.  Roemer,  of  Wisconsin. 
Frank  W.  Stevens,  of  New  York.  Cassius  L.  Glasgow,  of  Michigan. 

H.  T.  Clarke,  jr.,  of  Nebraska.  O.  H.  Hughes,  of  Ohio. 

SAFETY    APPLIANCES. 

Edward  A.  Moseley,  of  Interstate  Commerce  Commission,  Chairman. 
William  Kilpatrick,  of  Illinois.  O.  O.  Calderhead,  of  Washington. 

John  A.  Webb,  of  Mississippi.  S.  L.  Rogers,  of  North  Carolina. 

W.  G.  Smith,  of  South  Dakota.  John  C.  Sullivan,  of  Ohio. 

GRADE   CROSSINGS   AND   TRESPASSING   ON    RAILROADS. 

George  W.  Dickinson,  of  Michigan,  Chairman. 

H.  W.  Hill,  of  Georgia.  James  A.  Willoughby,  of  Illinois. 

John  N.  Carlisle,  of  New  York.  L.  B.  Finn,  of  Kentucky. 

H.  C.  Brown,  of  North  Carolina.  C.  E.  Elmquist,  of  Minnesota. 
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RAILROAD    TAXES   AND   PLANS   FOR    ASCERTAINING    THF    FAIR   VALUE    OF   RAILROAIV 

PROPERTY. 

John  C.  Lawrence,  of  Washington,  Chairman. 

James  S.  Harlau,  of  Interstate  Com-     IT.  J.  Winnett,  of  Nebraska, 
merce  Commission.  B.  H.  Meyer,  of  Wisconsin. 

Charles  F.  Staples,  of  Minnesota.  J.  F.  McClnre,  of  Indiana. 

William  D.  Williams,  of  Texas. 

AMENDMENT   OF   ACT   TO   REGULATE   COMMERCE. 

R.  Hudson  Burr,  of  Florida,  Chairman. 
Martin  A.  Knapp,  of  Interstate  Com-     Franklin  McNeill,  of  North  Carolina. 

merce  Commission.  O.  P.  Gothlin,  of  Ohio. 

Judson  C.  Clements,  of  Interstate  Com-     Allison  Mayfleld,  of  Texas. 

merce  Commission.  James  Scully,  of  Michigan. 

DELAYS   ATTENDANT  UPON   ENFORCING  ORDERS  OF   STATE  RAILWAY  COMMISSIONS. 

A.  T.  Siler,  of  Kentucky,  Chairman. 

A.  P.  Watson,  of  Oklahoma.  Henry  Thurtell,  of  Nevada. 

S.  L.  Rogers,  of  North  Carolina.  B.  S.  De  Pass,  of  Arizona. 

George  Rice,  of  South  Dakota.  J.  A.  Webb,  of  Mississippi. 

MEMBERS  IN  ATTENDANCE. 

The  Secretary  called  the  roll  by  states  and  the  following  were  found 
to  be  present: 

Arizona :  E.  S.  De  Pass. 

Florida:  K.  Hudson  Burr  (chairman),  N.  A.  Blitch. 

Georgia:  H.  Warner  Hill  (chairman),  George  F.  Montgomery 
(rate  expert). 

Illinois:  J.  A.  Willoughby,  William  Kilpatrick  (secretary), 
Thomas  L.  Wolf  (rate  expert). 

Indiana :  J.  F.  McClure. 

Iowa:  N.  S.  Ketchum,  W.  L.  Eaton,  D.  N.  Lewis  (secretary), 
W.  H.  Henry  (rate  clerk). 

Kansas:  G.  W.  Kanavel  (chairman). 

Kentucky:  A.  T.  Siler   (chairman),  L.  P.  Tarlton,  L.  B.  Finn, 

D.  B.  Cornett  (secretary). 

Maryland:  James  M.  Ambler  (chairman),  Joshua  AV.  Hering, 
P.  D.  Laird,  Louis  M.  Duvall. 

Massachusetts:  George  W.  Bishop. 

Michigan:  George  W.  Dickinson. 

Minnesota:  Ira  B.  Mills  (chairman),  Charles  F.  Staples,  Charles 

E.  Elmquist,  Thomas  Yapp. 

Mississippi:  John  A.  Webb  (chairman),  F.  M.  Sheppard. 

Nebraska:  H.  J.  Winnett, 

Nevada:  Henry  Thurtell. 

New  York  (first  district)  :  E.  W.  Bassett,  M.  K,  Maltbie. 

New  York  (second  district)  :  M.  S.  Decker,  J.  N.  Carlisle. 
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North  Carolina :  S.  L.  Rogers,  H.  C.  Brown. 

North  Dakota:  AV.  H.  Stutsman  (chairman),  O.  P.  N.  Anderson. 

Ohio:  O.  H.  Hughes  (chairman),  O.  P.  Gothlin,  J.  C.  Sullivan, 
C.  A.  Radcliffe  (secretary). 

Oklahoma:  A.  P.  Watson. 

Oregon:  T.  K.  Campbell  (chairman-),  C.  B.  Aitchison. 

South  Carolina:  John  H.  Earle  (chairman),  B.  L.  Caughman. 

South  Dakota:  W.  G.  Smith  (chairman),  George  Rice,  F.  C. 
Robinson. 

Virginia:  Robert  R.  Prentis  (chairman),  J.  R.  Wingfield. 

Washington :  John  C.  Lawrence. 

Wisconsin:  Halford  Erickson,  J.  M.  Winterbotham  (secretary). 

Interstate  Commerce  Commission:  Martin  A.  Knapp  (chairman), 
Judson  C.  Clements,  Charles  A.  Prouty,  Francis  M.  Cockrell,  Frank- 
lin K.  Lane,  Edgar  E.  Clark,  James  S.  Harlan,  William  H.  Connolly, 
H.  C.  Adams,  J.  M.  Jones. 

Association  of  American  Railway  Accounting  Officers:  C.  L 
Sturgis. 

American  Electric  Railway  Accountants'  Association:  William  F. 
Ham. 

Others  in  attendance :  John  M.  P.  Thatcher,  E.  W.  McGrew ;  and 
F.  A.  Baker,  of  American  Telephone  &  Telegraph  Company. 

BE  POUT  OF  THE  EXECUTIVE  COMMITTEE. 

Mr.  O.  P.  GOTHLIN,  of  Ohio.  I  submit  the  report  of  the  Executive 
Committee,  which  is  as  follows: 

The  report  of  the  executive  committee  respectfully  recommends 
the  following  rules  for  the  convention : 

TIME  OF  MEETING. 

Unless  otherwise  specially  determined,  the  convention  shall  meet 
each  day  at  10  o'clock  a.  m.  and  continue  in  session,  subject  to  motion 
for  recess  or  adjournment. 

ORDER  OF  BUSINESS. 

Address  of  the  president. 

Report  of  Committee  on  Powers,  Duties,  and  Work  of  State  Rail- 
way Commissions. 

Report  of  Committee  on  Legislation. 

Report  of  Committee  on  Shippers'  Claims  on  Common  Carriers. 

Report  of  Committee  on  Railway  Service  and  Railway  Accom- 
modations. 

Report  of  Committee  on  Railroad  Statistics. 
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Keport  of  Committee  on  Accounts  and  Statistics  of  Electric  Kail- 
ways. 

Report  of  Committee  on  Simplification  of  Kailway  Tariffs. 

Report  of  Committee  on  Rates  and  Rate  Making. 

Report  of  Committee  on  Uniform  Classification. 

Report  of  Committee  on  Car  Service  and  Demurrage. 

Report  of  Committee  on  Railway  Capitalization. 

Report  of  Committee  on  Safety  Appliances. 

Report  of  Committee  on  Grade  Crossings  and  Trespassing  on 
Railroads. 

Report  of  Committee  on  Railroad  Taxes  and  Plans  for  Ascertain- 
ing the  Fair  Value  of  Railroad  Property. 

Report  of  Committee  on  Amendment  of  Act  to  Regulate  Commerce. 

Report  of  Committee  on  Delays  Attendant  upon  Enforcing  Orders 
of  State  Railway  Commissions. 

VACANCIES  ON  COMMITTEES. 

Vacancies  on  committees  shall  be  filled  through  appointment  by 
the  President  from  members  present  if  it  appears  that  filling  in  such 
vacancies  is  necessary  to  the  proper  construction  of  committee  reports 
to  be  presented  to  the  convention.  The  chairman  of  each  commit- 
tee, or,  in  case  of  his  absence,  the  next  ranking  member  of  the  com- 
mittee present  shall  make  the  preliminary  statement  for  the  commit- 
tee as  to  the  report  and  time,  during  the  session  when  the  report  will 
be  ready  for  presentation. 

SPECIAL   SUBJECTS   FOR   CONSIDERATION. 

Members  should  present  to  the  convention  any  special  topics  not 
covered  by  the  committee  reports  which  they  desire  to  bring  before 
the  convention  for  discussion  and  consideration  or  action. 

SESSION   COMMITTEES. 

The  President  of  the  convention  will,  during  the  first  day's  session, 
appoint  the  following  session  committees : 

A  Committee  on  Time  and  Place  of  Holding  Next  Convention, 
consisting  of  five  members. 

A  Committee  on  Complimentary  Resolutions,  consisting  of  three 
members. 

A  Committee  on  Memorials. 

RESOLUTIONS   AND   RECOMMENDATIONS. 

It  is  recommended  that  the  Committee  on  Time  and  Place  announce 
early  in  the  session  a  meeting,  at  which  an  opportunity  will  be  given 
to  all  who  may  desire  to  be  heard. 

Resolutions  not  relating  to  the  work  of  other  provided  committees 
will  be  referred  to  the  Executive  Committee. 
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ROLL  CALL  AND  DIVISION. 

Ayes  and  noes  shall  be  taken  upon  any  question  on  the  demand  of 
10  members,  and  a  division  shall  be  taken  upon  any  question  on  the 
demand  of  3  members,  and  upon  a  division  the  record  shall  show 
the  number  voting  in  the  affirmative  and  the  number  voting  in  the 
negative. 

During  the  past  year  the  President  and  the  executive  committee 
have  endeavored  to  secure  the  preparation  and  filing  of  reports  with 
the  Secretary  in  time  to  be  printed  and  distributed,  so  as  to  give  each 
member  of  the  association  an  opportunity  to  familiarize  himself 
with  and  study  each  report.  These  endeavors  have  not  been  success- 
ful. Only  one  committee  report  has  been  received  in  time  for  dis- 
tribution prior  to  the  meeting  of  the  convention.  Your  committee 
would  respectfully  urge  upon  the  members  of  this  convention  the 
importance  of  having  every  report  in  the  hands  of  the  Secretary 
at  least  thirty  days  before  the  convening  of  the  association,  so  that 
they  may  be  printed  and  distributed  in  ample  time  for  each  member 
to  have  an  opportunity  to  familiarize  himself  with  the  subject-matter 
discussed. 

O.  P.  GOTHLIN,  Chairman. 

CHARLES  F.  STAPLES. 

H.  WARNER  HILL. 

WM.  J.  WOOD. 

ROBERT  R.  PRENTIS. 

MARTIN  S.  DECKER. 

WM.  H.  CONNOLLY. 
Upon  motion  the  report  was  adopted. 

ADDRESS  OF  THE  PRESIDENT. 

The  PRESIDENT.  We  had  too  large  a  program  at  our  convention  last 
year.  Every  topic,  every  report,  and  every  address  were  full  of 
interest  to  us,  and  each  merited  extended  consideration,  but  the  pres- 
sure of  the  sessions'  volume  of  work  was  so  great  as  to  become  a 
positive  burden  upon  the  membership  during  the  four  days  that 
could  be  allotted  to  our  labors. 

Our  conventions  are  in  the  nature  of  conferences  as  distinguished 
from  sessions  where  policies  and  rules  are  authoritatively  formulated 
for  actual  observance.  We  would  better  do  a  few  things  well,  with 
proper  deliberation  before  action,  than  do  many  things  quickly  in 
order  that  much  work  may  be  accomplished.  For  these  reasons  it 
has  seemed  best  to  omit  the  presentation  of  addresses  at  this  meeting 
and  to  devote  our  time  altogether  to  the  consideration  and  disposi- 
tion of  the  regular  convention  business. 
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I  think  many  of  us  have  come  to  realize  that  through  this  associa- 
tion much  of  the  necessary  planning  or  groundwork  of  regulation 
may  be  successfully  accomplished.  We  have  about  reached  the 
time,  I  think,  when  investigations  of  related  railway  rates  may 
properly  include  conferences  between  regulating  commissions  before 
determination.  State  commissions  deal  with  a  state  commerce  that 
in  many  important  aspects  is  related  to  interstate  commerce,  and 
in  another  sense  is  related  to  the  internal  commerce  of  adjacent 
States.  When  the  State  of  Illinois  prescribes  a  rate  from  a  point 
in  Illinois  to  East  St.  Louis  that  rate  not  only  has  relation  and 
bearing  upon  the  interstate  rate  from  the  same  point  to  St.  Louis 
in  Missouri,  but  it  also  bears  in  a  competitive  sense  upon  the 
rate  for  the  same  kind  of  traffic  from  a  point  in  Missouri  to  St. 
Louis.  When  the  Interstate  Commerce  Commission  fixes  a  rate  on 
grain  or  flour  by  an  interstate  road  from  Buffalo  to  New  York  that 
rate  affects  the  rate  with  which  the  New  York  commission  has 
to  deal  upon  the  New  York  Central  line  from  Buffalo  to  New 
York  which  lies  wholly  within  that  State.  Indeed,  the  New  York 
Central  itself  comprises  within  its  direct  operation  between  those 
cities  an  interstate  line  and  a  state  line.  The  bearing  of  a  rate  fixed 
by  the  Ohio  commission  from  Cleveland  to  Cincinnati  upon  the 
interstate  rate  from  Cleveland  to  Louisville  is  also  obvious.  Still 
another  illustration  would  be  comparison  of  a  state  rate  from  Jersey 
City  to  Camden,  both  in  New  Jersey,  with  an  interstate  rate  from 
New  York  to  Philadelphia,  since  New  York  and  Jersey  City  and 
Philadelphia  and  Camden  are  separated  simply  by  navigable  rivers. 
What  is  said  of  rates  applies  as  well  to  rules  or  regulations  affecting 
rate3. 

We  know  that  under  the  Constitution  of  the  United  States,  as  it  has 
been  definitely  interpreted  by  the  Supreme  Court  of  the  United  States, 
each  State  has  exclusive  jurisdiction  of  transportation  conducted 
wholly  within  its  borders,  and  the  United  States  has  exclusive  juris- 
diction of  transportation  which  passes  across  state  lines,  and  each 
of  these  jurisdictions  applies  in  full  to  the  agencies  engaged  in  such 
transportation.  As  to  all  matters  where  the  jurisdictions  are  sever- 
able  the  fundamental  law  is  well  settled.  We  need  not  waste  our 
time,  therefore,  in  consideration  of  practical  difficulties  arising  from 
the  exercise  of  authority  in  these  separate  jurisdictions.  It  is  for 
us  rather  to  deal  with  the  work  of  avoiding  practical  difficulties 
through  an  effort  to  apply  regulation  by  national  and  state  authority 
along  harmonious  lines,  accepting  and  enduring  situations  which 
temporarily  may  not  be  cured,  but  trying  through  conferences  and 
cooperation  to  bring  about  rates  and  rate  rules  based  upon  con- 
siderations of  right  and  justice  to  all  concerned. 
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It  is  plain  that  the  association  through  its  committees  may  work 
actively  toward  securing  harmonious  action  in  large  territories,  and 
possibly  the  whole  country,  as  to  matters  of  general  concern — 
harmony  in  those  respects  between  the  States  as  well  as  between  the 
State  and  the  United  States.  Much  has  been  done  along  that  line, 
now  and  then  under  separate  state  or  federal  action  something  may 
be  undone,  but  differences  of  view  may  be  reconciled  and  many  things 
that  remain  to  be  accomplished  may  be  constantly  progressed  under 
the  larger  comprehension  and  broader  outlook  resulting  either  from 
special  conferences  between  particular  commissions  or  as  the  result 
of  the  work  of  committees  acting  under  the  authority  of  this  asso- 
ciation. 

The  state  commissions  of  Ohio  and  Pennsylvania  have  agreed  with 
the  state  commission  of  New  York  upon  uniform  rules  for  locomotive 
boiler  inspection  and  supervision.  It  would  not  be  impracticable,  I 
think,  to  extend  common  methods  of  inspection  and  supervision  of 
boilers  over  many  States,  according  as  authority  in  each  State  exists 
or  may  be  acquired,  modifying  or  adding  to  the  present  scheme  as 
may  seem  requisite.  It  is  certain  that  great  diminution  in  the  num- 
ber of  boiler  accidents  and  much  saving  of  human  life  would  result* 

Uniform  rules  for  observance  by  the  carriers  in  the  handling  of 
shippers'  claims  would  be  of  great  practical  value  to  shippers  generally. 

The  committee  on  simplification  of  railway  tariffs  is  undertaking 
an  extensive  wTork  and  will  doubtless  succeed  in  effecting  many  needed 
railway  tariff  reforms,  but  every  commission  may  well  take  up 
separately  for  investigation  and  action  and  also  for  report  to  this 
convention  through  the  proper  committee  the  methods  employed  by 
carriers  in  filing  their  tariffs  at  stations,  the  way  they  are  kept  ar- 
ranged and  handled  by  agents,  and  generally  the  extent  of  conformity 
by  carriers  with  the  requirements  for  publication.  Since  the  public 
is  held  by  law  to  the  tariff  rate  it  is  imperative  that  the  statutory 
requirement  for  actual  publication  in  a  manner  suited  to  intelligent 
examination  should  be  fully  enforced. 

It  is  of  the  highest  public  importance  that  periods  of  car  famine 
shall  not  recur  from  time  to  time  in  this  country  and  that  ample 
provision  shall  be  provided  against  serious  car  congestion  at  division 
points,  interchange  points,  or  road  terminals.  The  time  to  investi- 
gate and  to  act  as  to  these  matters  in  the  way  of  urging  provision 
by  carriers  of  car  and  motive  power  equipment  and  yard  facilities 
is  when  car  service  is  easy  and  embargo  orders  by  carriers  are  rare. 
Systematic  investigation  by  examination  of  statistics  of  operating 
and  financial  conditions,  and  ascertainment  of  points  where  conges- 
tion tends  to  occur,  should  result  in  recommendations  of  great  value 
if  not  in  defined  rules  relating  to  these  matters;  and  through  this 
association  all  commissions  can  act  together  in  that  behalf. 
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The  whole  system  of  express  service  and  express  rates  demands 
careful  and  thorough  examination  with  a  report  upon  existing  con- 
ditions and  any  indicated  remedies.  Such  inquiry  could  also  involve 
consideration  of  the  propriety  and  effectiveness  of  a  parcels  post.  It 
is  my  view  that  a  strong  and  large  committee  of  the  association  organ- 
ized to  go  fully  and  actively  into  the  whole  subject  should  be  ap- 
pointed. This  does  not  mean  that  such  investigation  should  go  to 
the  extent  of  determining  whether  specific  rates  are  unreasonable  or 
unjust,  for  that  is  a  matter  for  action  directly  by  the  commissions;  but 
it  does  include  the  bearing  of  the  general  express-rate  system  upon 
commerce  requiring  quick  service,  the  public  requirements,  the  effect 
of  the  present  system  of  express  companies'  contracts  with  railroads, 
the  manner  in  which  express  rates  are  constructed,  and  the  particu- 
lar services  which  are  rendered  therefor. 

If  our  present  express  system  contains  features  that  burden  or  preju- 
dice the  public  interest  the  system  to  that  extent  should  be  revised.  If 
the  whole  scheme  of  express  service  as  now  performed  is  obsolete  or 
radically  defective,  it  should  be  thoroughly  reformed.  It  is  not 
practical  for  a  single  state  commission  to  conduct  a  thorough 
investigation  of  this  character  extending  into  all  parts  of  the 
country.  It  is  to  be  preferred  that  such  an  investigation  should  be 
participated  in  by  all  commissions,  so  that  all  elements  and  interests 
shall  be  fully  embraced,  and  this  would  be  accomplished  in  the  active 
and  comprehensive  work  of  a  properly  organized  committee  of  this 
association.  Express  companies  and  the  express  system  have  been 
strongly  attacked  and  strongly  defended.  The  companies,  as  well  as 
the  public,  are  entitled  to  a  full  and  impartial  inquiry. 

With  the  bringing  of  telephone  and  telegraph  companies  under 
jurisdiction  of  the  Interstate  Commerce  Commission  and  some  of 
the  state  commissions  it  has  become  appropriate  that  a  committee 
on  telephone  and  telegraph  rates  and  service  should  be  established 
by  the  association,  and  I  recommend  that  such  a  committee  be 
authorized. 

It  is  suggested  also  that  suitable  provision  should  be  made  for  a 
committee  on  the  statistics  of  telephone  and  telegraph  companies. 
This  can  be  done  by  extending  the  work  of  the  railroad  statistics 
committee  to  that  subject,  making  suitable  change  of  the  committee 
name,  or  by  authorizing  a  separate  committee  for  that  purpose. 

Enough  has  been  said  in  this  connection,  I  think,  to  indicate  that 
still  greater  effective  work  can  be  done  by  the  various  commissions 
through  associated  action,  and  that  the  scope  of  the  association's 
work  should  tend  to  widen  from  year  to  year.  To  that  end  it  would 
be  advisable  for  the  various  commissions  to  so  arrange  their  own 
engagements  that  their  members  may  participate  actively  through 
the  year  in  the  general  but  highly  important  work  as  fixed  by  the 
association  in  conventions. 
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It  is  worthy  of  careful  consideration  whether  conferences  between 
state  commissions  and  the  Interstate  Commerce  Commission  concern- 
ing the  work  in  which  any  such  state  commission  and  the  federal  com- 
mission may  have  joint  interest  would  not  be  valuable.  Personally 
I  think  these  conferences  in  matters  of  joint  interest  could  render  a 
useful  purpose  and  that  they  would  tend  to  result  in  harmonious 
action. 

UNIFORMITY   OF   LAWS. 

I  recommend  this  association  to  take  a  far  more  active  part  than 
it  has  done  in  the  past  in  securing  greater  uniformity  of  regulating 
laws  in  the  various  States.  Perhaps  the  committee  on  legislation 
might  be  instructed  to  cooperate  to  that  end  with  the  commissions 
on  uniform  state  laws  and  otherwise  so  far  as  may  be  practicable. 

THE   WORK   OF   THE    COMMISSIONS. 

The  work  of  the  regulating  commissions  is  in  nature  and  scope 
distinctly  opposed  to  legislative  prescription  of  rates.  Wherever  a 
commission  has  been  established  to  pass  upon  the  reasonableness  and 
justice  of  the  rates  of  any  public-service  corporation  the  passage  of 
acts  by  the  legislature  prescribing  schedules  of  maximum  charges 
constitutes  to  that  extent  a  substituted  regulation  and  thereby 
diminishes  not  only  the  authority,  but  the  general  usefulness  of  that 
commission.  The  delegation  of  powers  by  the  law-making  body  to 
a  railway  commission  is  justified  and  has  been  judicially  upheld 
because  rate  regulations  and  other  specific  matters  of  transportation 
can  be  rightly  determined  only  upon  thorough  investigation,  such  as 
can  not  be  made  by  the  legislative  branch  of  the  State  or  Federal 
Government.  We  are  now  fully  committed  to  the  scheme  of  regu- 
lating public-service  corporations  by  commissions  because  only  that 
method  of  regulation  has  been  found  to  operate  successfully.  The 
method  of  legislative  rate  prescription  and  the  method  of  seeking 
reparation  by  original  action  in  court  have  been  unsuccessful  from  the 
standpoint  of  public  necessity.  It  follows  that  recurrence  to  either 
of  such  unsuccessful  methods  as  a  whole  or  in  particular  instances 
indicates  an  unwise  policy. 

The  great  and  broad  powers  which  have  been  conferred  upon  the 
Interstate  Commerce  Commission  and  upon  many  state  commissions, 
the  almost  yearly  additions  to  the  number  of  these  strong  com- 
missions, the  general  recognition  that  public-service  corporations 
are  best  guided  in  their  relations  with  the  public  by  a  competent 
administrative  body  in  each  State  and  for  the  nation,  demonstrate 
the  final  determination  of  the  people  that  these  great  public-service 
companies  shall  be  intelligently  regulated  under  patient  investiga- 
tion and  impartial  action  by  independent  tribunals  of  this  char- 
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acter.  It  is  of  course  a  matter  of  high  public  concern  that  these 
various  regulating  commissions  and  those  who  constitute  their  mem- 
bership shall  be  free  from  the  trammels  of  political  influences  in  the 
same  way  and  to  the  same  extent  as  our  courts  and  judges  are  under 
the  force  of  tradition  and  general  public  demand.  The  great  insistent 
people,  who  have  finally  succeeded  in  establishing  efficient  systems 
of  regulation  for  public-service  corporations  based  upon  protection  of 
the  right  of  citizenship  and  industry  and  fairness  to  the  owners  and 
managers  of  such  corporations,  plainly  are  vitally  concerned  that 
these  regulating  systems  shall  be  continuously  administered  solely 
in  the  public  interest. 

Commissions  established  to  regulate  carriers  and  other  public 
utilities  take  valid  action  only  when  they  predicate  their  determina- 
tions upon  standards  necessarily  fixed  by  the  legislative  body  and 
under  procedure  by  which  all  material  facts  and  conditions  shall  be 
developed.  So  that  end  may  be  fully  attained  the  commissions  are 
left  usually  to  fix  the  character  of  their  proceedings  and  investigations. 
They  work  without  the  trammels  of  court  practice  or  of  court  rules 
as  to  admission  of  evidence,  but  they  may  not  on  the  other  hand  under- 
take new  legislation.  Their  functions  are  quasi  legislative,  quasi 
judicial,  and  in  some  sense  executive.  These  the  courts  have  held  to 
be  neither  purely  legislative  nor  judicial  nor  executive,  and  have 
summed  them  up  in  one  word  as  "  administrative. "  As  such  admin- 
istrative tribunals  the  important  work  of  these  commissions  affects 
directly  and  indirectly  all  phases  of  industry  and  transportation. 
Not  merely  the  instrumentalities  of  commerce  but  commerce  itself  is 
regulated  by  the  commissions.  Indeed  it  may  l;e  said  that  the  great 
purpose  of  regulating  carriers  is  to  liberate  our  vast  and  increasing 
commerce  from  the  burdens,  prejudices,  and  disadvantages,  the 
preferences,  discriminations,  and  oppressions  which  in  myriad  forms 
and  countless  definitions  have  been  and  are  continually  presented 
under  the  changing  conditions  of  trade,  industry,  and  communication, 
the  growth  and  distribution  of  our  population,  and  the  ever-increasing 
needs  of  civilization. 

Some  day  an  able  writer  will  set  forth  the  full  history  of  com- 
mercial regulation,  and  along  with  the  development  of  American 
industry  he  will  chronicle  the  great  problems  which  have  been  pre- 
sented and  solved  by  the  action  of  the  legislative  bodies,  the  com- 
missions, and  the  courts;  and  the  American  reader  will  feel  his  pride 
of  country  aroused  as  much  by  the  recital  of  the  growth  of  effective 
governmental  protection  for  those  who  use  and  those  who  provide 
this  public  service  as  he  will  in  the  vivid  portrayal  of  commercial 
achievements  and  industrial  progress. 

Yesterday,  so  to  speak,  the  rebate  and  free  pass  became  as  rare  as 
counterfeiting  or  train  robbery.  To-day,  while  the  carriers  assert 
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the  need  of  higher  rates  to  meet  increased  cost  of  operation,  the  put- 
ting of  high  rates  in  force  is  cheerfully  withheld  by  the  carriers  pending 
authoritative  inquiry  into  the  propriety  of  such  rate  advances. 
Who  can  say  that  to-morrow  we  shall  not  put  in  practice  through 
governmental  supervision  and  cooperation,  sought  by  the  carriers 
themselves  and  fully  sanctioned  by  the  force  of  public  sentiment, 
methods  of  rate  construction  under  which  many  of  the  great  prob- 
lems that  now  perplex  us  will  almost  magically  disappear  ? 

Mr.  GOTHLIN,  of  Ohio.  I  wish  at  this  juncture  to  make  a  motion 
that  is  unusual,  but  I  believe  the  circumstances  justify  it.  It  is,  that 
this  address  be  made  a  special  order  of  business  for  discussion  at  10 
o'clock  to-morrow  morning.  There  are  some  thoughts  advanced  here 
that  I  think  are  worthy  of  discussion,  some  things  I  should  like  to 
say  myself,  and  some  questions  I  would  like  to  ask. 

Mr.  PRENTIS,  of  Virginia.  Upon  the  reading  of  this  paper  I  am 
impressed  with  the  idea  that  it  is  a  very  strong  and  forceful  docu- 
ment, and  that  it  is  full  of  substance.  It  ought  not  to  be  simply 
passed  over.  We  can  get  some  benefit  by  hearing  Mr.  Gothlin's  ideas 
upon  it  and  having  the  ideas  of  other  gentlemen  upon  the  substance 
of  the  paper  and  upon  the  recommendations  made  therein  by  the 
President. 

The  motion  was  unanimously  carried. 

The  PRESIDENT.  Ordinarily,  under  the  report  of  the  Executive 
Committee  as  adopted,  the  recommendations  made  in  the  President's 
address  are  referred  to  the  Executive  Committee.  It  will  be  under- 
stood that  they  are  so  referred,  but  that  action  by  that  committee  is 
withheld  pending  the  discussion  to-morrow  morning. 

REPORT    OF    COMMITTEE    ON    SIMPLIFICATION    OF    RAILWAY 

TARIFFS. 

Mr.  CLARK,  of  the  Interstate  Commerce  Commission.  The  report  of 
the  committee  is  as  follows: 

The  highest  degree  of  simplicity  in  the  preparation  of  railroad 
tariffs  is  universally  desired,  and  should  be  attained.  The  angles 
from  which  the  subject  may  be  approached  are  infinite  in  number 
and  a  multitude  of  details  suggest  themselves  in  connection  there- 
with. Tariff  construction  proceeded  for  years  uninfluenced  and 
unrestrained  by  tiny  uniform  regulations,  and  each  tariff-issuing 
office  has  followed  ideas  of  its  own.  The  agents  and  patrons  of  a 
certain  carrier  or  in  a  certain  territory  have  become  accustomed  to 
the  methods  adopted  by  that  carrier  or  in  vogue  in  that  territory, 
and,  naturally,  they  incline  strongly  to  the  view  that  those  methods 
are  better  than  others.  The  difficulty  in  getting  uniform  action 
rests  primarily  in  the  difficulty  of  getting  uniformity  of  thought  or 
conviction. 
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Your  committee  has  given  much  thought  and  attention  to  this 
subject.  At  a  meeting  held  in  May,  1910,  it  was  decided  that  for  the 
next  meeting  conference  with  representative  traffic  officers  of  carriers 
in  different  sections  of  the  country  and  also  with  representatives  of 
associations  of  shippers  would  be  invited. 

Pursuant  to  that  plan  Messrs.  L.  Green,  of  the  Southern  Rail- 
way; James  Webster,  of  the  New  York  Central  lines;  F.  P.  Eyman, 
of  the  Chicago  and  North  Western  Eailway;  E.  B.  Boyd,  of  the 
Missouri  Pacific  Railway;  and  George  D.  Ogden,  of  the  Pennsyl- 
vania Railroad,  were  invited  to  confer  with  the  committee  on  a  date 
later  to  be  set.  At  the  same  time  Mr.  J.  C.  Lincoln,  president  of  the 
National  Industrial  Traffic  League,  was  invited  to  arrange  a  small 
committee  of  the  members  of  the  league  for  the  same  purpose. 

At  a  meeting  of  the  committee  in  October  the  above-named  repre- 
sentatives of  carriers,  and  Mr.  Lincoln  and  the  committee  of  the 
league  of  which  he  is  president,  were  present,  and  a  general  exchange 
of  views  was  had. 

Within  the  last  three  years  great  progress  has  been  made  in  the 
simplification  an(J  clarification  of  railroad  tariffs.  Further  progress 
and  further  greatly  improved  conditions  are  possible,  but  they  must 
be  effected  and  arrived  at  by  degrees.  If  a  uniform  system  of  rate 
statement  for  the  entire  country  were  prescribed  and  at  once  adopted, 
it  would  precipitate  untold  confusion  among  agents  of  carriers  and 
shippers  in  those  territories  where  that  method  was  entirely  new. 
There  seems  to  be  no  probability  of  uniformity  of  rate  statement 
or  tariff  construction  being  brought  about  through  cooperation  or 
agreement  among  those  who  construct  tariffs,  and  probably  no  higher 
degree  of  uniformity  will  be  reached,  except  through  promulgation 
of  orders  and  regulations  by  regulating  body  or  bodies  that  have 
that  authority. 

As  a  result  of  your  committee's  Avork  during  the  past  year  happy 
suggestions  have  come  to  light  which  have  been  or  will  be  adopted 
by  the  Interstate  Commerce  Commission  in  its  tariff  regulations  and 
thereby  become  general  or  universal  in  their  use.  The  volume  of 
tariffs  is  enormous  and  the  numerous  changes  made  therein  for  the 
purpose  of  meeting  the  necessities  of  carriers  or  of  shippers  is  indi- 
cated by  the  fact  that  for  the  past  three  years  the  number  of  tariff 
publications  containing  changes  in  rates  that  have  been  filed  with  the 
Interstate  Commerce  Commission  has  averaged  more  than  200,000 
per  year. 

One  of  the  greatest  sources  of  complication  in  the  present  system  is 
the  practice  of  making  one  tariff  publication  contingent  or  dependent 
upon  several  others,  so  that  in  order  to  accurately  determine  the  law- 
ful rate  or  charge  several  different  publications  must  be  referred  to 
and  carefully  examined. 
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Because  of  the  mass  of  detail  which  is  involved  in  the  considera- 
tion of  the  subject  of  simplification  of  railway  tariffs,  and  the 
widely  differing  views  among  traffic  representatives  of  railroads,  and 
among  shippers  who  use  the  tariffs,  as  to  which  of  those  details  is 
best  and  most  desirable  to  adopt,  your  committee  has  not  been  able 
to  formulate  any  specific  plan.  It  is  the  opinion  of  your  committee 
that  progress  in  the  desired  direction  will  result  from  the  work  done 
by  the  committee  during  the  past  year  and  that  further  progress  will 
result  from  the  continuance  of  a  committee  on  this  subject. 

We  recommend  that  such  committee  be  provided  for  the  ensuing 
year  either  by  continuing  the  present  committee,  subject  to  such 
changes  in  its  personnel  as  the  president  may  deem  proper  to  make, 
or  by  the  appointment  of  a  new  committee. 

EDGAR  E.  CLARK,  Chairman. 

MARTIN  S.  DECKER. 

GEORGE  F.  MONTGOMERY. 

HALFORD  ERICKSON. 

WILLIAM  KILPATRICK. 

D.  J.  PALMER. 

Mr.  CLARK,  of  the  Interstate  Commerce  Commission.  The  thought 
has  just  suggested  itself  to  me  in  connection  with  this  subject  and 
apropos  of  what  is  here  said  about  the  necessity  of  laying  as  a  founda- 
tion for  any  advancement  some  uniformity  of  thought,  an  incident 
that  occurred  last  summer  at  the  International  Eailway  Congress, 
which,  by  the  way,  was  really  a  notable  gathering.  They  were  dis- 
cussing there  the  question  of  the  advisability  of  international  uni- 
formity of  railway  statistics.  A  delegate  from  Germany  or  some  of 
the  German-speaking  countries  read  a  paper  in  German,  which 
occupied  about  forty-five  minutes.  Then  an  interpreter  got  up  and 
in  the  space  of  about  ten  minutes  interpreted  it  into  French.  Then 
a  second  interpreter  got  up  and  interpreted  it  into  English  by  saying : 

Herr  So-and-so  says  that  international  uniformity  in  railroad  statistics  is  a 
greatly  desired  thing ;  it  ought  to  be  brought  about ;  and  the  best  way  to  bring  it 
about  is  for  everybody  to  adopt  the  German  system. 

That  is  in  a  sense  the  idea  we  run  against  all  the  time  in  this  matter 
of  uniformity  of  tariffs.  Different  sections  of  the  country  have  their 
methods  to  which  they  are  wedded,  and  they  do  not  like  to  get  away 
from  them,  and  for  that  reason,  among  many  others,  your  committee 
has  reached  the  conclusion  that  it  has  stated  here,  that  further  progress 
in  this  direction  must  be  by  degrees  and  by  steps  that  do  not  work  too 
violent  changes  and  bring  about  consequent  dissatisfaction  among  the 
patrons  of  the  railroads,  and  friction  between  the  railroad  companies 
and  the  patrons  due  to  the  fact  that  the  injection  of  that  entirely 
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new  system  leaves  the  agents  of  the  railroads,  as  well  as  the  shippers 
themselves,  for  a  time  at  least,  at  a  loss  to  understand  just  what  the 
new  methods  do  mean. 

The  report  was  unanimously  adopted. 

The  PRESIDENT.  It  remains  for  the  convention  to  say  whether  the 
committee  which  acted  this  year  shall  be  continued  or  whether  a  new 
committee  shall  be  authorized,  referring  to  the  recommendation  in  the 
report  itself. 

Mr.  SILER,  of  Kentucky.  I  suggest,  in  view  of  the  fact  that  this 
committee  has  given  some  thought  to  this  subject,  which  is  a  com- 
plicated and  far-reaching  one,  it  should  be  continued.  I  therefore 
move  that  this  committee  be  continued  for  another  year,  on  this  same 
subject. 

Mr.  KETCHUM,  of  Iowa.  I  think  the  committee  has  done  some  very 
good  work  along  this  line,  and  they  should  be  continued. 

The  PRESIDENT.  With  authority  in  the  President  to  fill  any  vacan- 
cies ?  , 

Mr.  SILER,  of  Kentucky.  Yes,  sir. 

The  motion  was  unanimously  adopted. 

The  PRESIDENT.  I  will  now  fill  the  vacancies  in  two  committees. 

First  is  the  Committee  on  Delays  Attendant  upon  Enforcing  Or- 
ders of  State  Railway  Commissions.  This  committee  will  now  be 
composed  of  Siler,  of  Kentucky;  Watson,  of  Oklahoma;  Rogers,  of 
North  Carolina;  Rice,  of  South  Dakota;  Thurtell,  of  Nevada; 
De  Pass,  of  Arizona ;  and  Webb,  of  Mississippi. 

The  Committee  on  Grade  Crossings  and  Trespassing  on  Railroads 
will  stand  as  follows:  Dickinson,  of  Michigan;  Hill,  of  Georgia; 
Carlisle,  of  New  York;  Brown,  of  North  Carolina;  Willoughby,  of 
Illinois;  Finn,  of  Kentucky;  and  Elmquist,  of  Minnesota. 

Upon  motion,  at  12.15  o'clock  p.  m.,  a  recess  was  taken  until  2 
o'clock  this  afternoon. 

AFTER    RECESS. 

The  convention  reconvened  at  2  o'clock  p.  m. 

The, PRESIDENT.  We  will  hear  the  report  of  the  Committee  on  Rail- 
road Statistics. 

REPORT   OF    COMMITTEE   ON   RAILROAD    STATISTICS. 

Mr.  ADAMS,  of  the  Interstate  Commerce  Commission.  This  report 
of  the  Committee  on  Railroad  Statistics  repeats  certain  recommenda- 
tions which  were  contained  in  the  last  year's  report,  which,  through 
inadvertance,  was  not  formally  presented  to  the  convention. 

FORM  OF  ANNUAL  REPORT. 

I.  The  most  important  question  brought  to  the  attention  of  the  com- 
mittee was  the  consideration  of  the  resolution  adopted  by  the  conven- 
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tion  at  a  previous  session,  introduced  by  Mr.  Yapp,  of  Minnesota 
The  resolution  is  as  follows: 

Resolved,  That  the  Committee  on  Railroad  Statistics  be  required  to  investi- 
gate and  report  to  the  next  convention  the  advisability  of  uniform  report  blanks 
to  be  used  by  railroad  companies  in  making  their  annual  reports  to  state  rail- 
way commissions. 

Investigation  led  to  the  conclusion  that  the  present  reports  required 
by  the  States,  while  being  practically  uniform  in  that  they  follow 
closely  the  form  of  report  required  by  the  Interstate  Commerce  Com- 
mission, do  not  adequately  meet  the  demands  of  those  States  which  de- 
sire to  lay  especial  emphasis  on  the  operations  of  carriers  within  the 
boundaries  of  a  single  State.  Your  committee  studied  carefully  the 
several  forms  of  reports  now  in  use,  and  desires  to  submit  the  follow- 
ing recommendations  for  the  consideration  of  the  convention.  The 
page  numbers  refer  to  Interstate  Commerce  Commission  Annual  Re- 
port, Form  A,  for  the  fiscal  year  1910. 

Page  45  of  the  form  for  annual  report,  being  the  page  which  classi- 
fies operating  revenues,  should  be  confined  strictly  to  state  revenue 
and  should  be  so  modified  as  to  give  in  separate  columns : 

(a)  Intrastate  revenue. 

(b)  The  State's  proportion  of  interstate  revenue. 

(c)  Total  state  revenue. 

At  the  bottom  of  this  page  should  be  given  as  a  single  item  the  total 
revenue  of  the  reporting  company. 

Pages  63,  64,  and  65  of  the  form  for  annual  report,  being  the  pages 
which  classify  operating  expenses,  should  be  modified  to  provide 
four  columns  calling  for  the  following  information : 

1.  Expense  for  the  entire  system. 

2.  Expense  assignable  to  the  state. 

3.  Ratio  (a)  for  state  expense. 

4.  Ratio  (b)  for  state  expense. 

The  ratios  above  referred  to  are  those  which  are  now  called  for  on 
pages  63,  64,  and  65  of  the  report  form. 

It  is  understood  that  the  carriers  making  the  assignments  of  reve- 
nues and  expenses  by  state  lines  will  follow  rules  as  they  have  been 
accustomed  to  follow,  or  as  may  be  prescribed  by  state  railroad  com- 
missions or  the  laws  of  the  several  States,  until  such  time,  as  it  is  pos- 
sible to  promulgate  and  render  effective  a  uniform  rule  for  all  States. 
The  steps  which  have  been  taken  to  devise  such  a  rule  are  referred  to 
as  the  last  item  touched  upon  in  this  report. 

Page  95.  It  is  recommended  that  this  page,  which  calls  for  traffic 
and  mileage  statistics,  be  so  modified  as  to  call  for  totals  covering 
the  entire  line,  but  that  items  and  totals  should  be  required  for  state 
traffic  and  mileage  statistics. 
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Page  97.  This  page  deals  with  freight-traffic  movement  and  shows 
the  tonnage  of  the  various  kinds  of  commodities  carried.  The  recom- 
mendation of  the  committee  is  to  the  effect  that  the  state  reports  be 
confined  to  state  traffic  as  distinct  from  interstate  traffic,  but  that  the 
state  traffic  be  so  analyzed  and  classified  as  to  exclude  duplication  of 
tonnage  when  the  reports  of  the  various  carriers  are  compiled  into  a 
single  statement,  and  also  to  show  the  amount  of  joint  haul  and  sin- 
gle haul  for  state  traffic.  To  attain  this  purpose,  it  is  necessary  to 
provide,  in  addition  to  the  columns  giving  totals  and  per  cents,  three 
columns  calling  for  the  following  information : 

1.  Traffic  handled  wholly  by  reporting  carrier. 

2.  Traffic  originating  on  line  of  reporting  carrier  and  delivered  to 
connecting  carriers. 

3.  Traffic  received  from  connecting  carriers. 

DATE  OF   FISCAL   YEAR. 

[The  following,  relative  to  the  date  of  the  fiscal  year,  was  a  part  of  the  com- 
mittee's report  for  the  previous  year.  It  is  inserted  without  change,  in  order 
to  make  the  facts  recited  a  matter  of  permanent  record.] 

II.  Your  committee  has  spent  considerable  time  during  the  past 
year  investigating  a  proposal  submitted  to  it  for  a  change  of  the 
fiscal  year  from  June  30  to  December  31.  In  Appendix  A  to  this 
report  will  be  found  a  letter  from  the  comptroller  a  of  the  Pennsyl- 
vania Railroad  Company,  submitting  arguments  in  support  of  this 
change;  also  two  letters  written  by  the  chairman  of  your  committee, 
one  addressed  to  the  state  railway  commissioners  and  the  other  to 
the  various  carriers  subject  to  the  jurisdiction  of  the  Interstate  Com- 
merce Commission.  Replies  received  by  your  committee  did  not 
indicate  any  strong  desire,  either  on  the  part  of  railway  commis- 
sioners or  of  the  carriers  interested,  in  favor  of  a  change  of  the  date 
for  closing  the  fiscal  year.  An  investigation  of  statutes  relative  to 
this  point  also  disclosed  the  fact  that  a  change  of  date  from  June 
30  to  December  31  would  require  enactments  on  the  part  of  22  States 
and  of  the  Federal  Government.6  In  view  of  such  a  situation,  your 
committee  decided  that  it  would  be  unwise  at  this  time  for  the  con- 
vention to  recommend  a  change  in  the  date  for  closing  the  fiscal  year. 
Mention  is  made  by  the  committee  of  its  investigation  of  this  question, 
partly  in  order  to  bring  the  matter  before  the  convention  for  discus- 
sion and  partly  to  secure  for  this  investigation  a  place  in  the  per- 
manent records  of  the  convention. 

d  Died  since  the  preparation  of  this  part  of  the  report. 

6  The  Mann-Elkins  bill,  enacted  by  Congress  June  8,  1910,  permits  the  Inter- 
state Commerce  Commission,  by  order,  to  substitute  December  31  as  the  date 
for  closing  the  fiscal  year. 
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UNIFORM    SYSTEM   OF   RAILWAY   ACCOUNTING. 

III.  The  reports  of  the  Committee  on  Railroad  Statistics  heretofore 
submitted  contained  a  statement  of  the  results  which  had  been  ac- 
complished in  the  development  of  a  uniform  system  of  railway 
accounting. 

In  conformity  with  that  practice,  }7our  committee  desires  to  submit 
to  the  association  the  Classification  of  Additions  and  Betterments  and 
the  Form  of  General  Balance  Sheet  Statement,  which  were  promul- 
gated by  the  Interstate  Commerce  Commission.  Without  entering 
upon  detailed  explanations  of  the  accounting  rules  covered  by  the 
above-named  orders,  it  may  be  proper  to  call  attention  to  four  general 
principles  of  railway  accounting  which  are  regarded  as  of  especial 
importance : 

First.  The  Classification  of  Operating  Expenses  already  approved 
by  this  association  excludes  from  operating  expenses  all  expenditures 
for  additions  and  betterments.  According  to  the  Classification  of 
Additions  and  Betterments  now  submitted  for  the  consideration  of 
the  association,  it  is  no  longer  permissible  for  carriers  to  charge  this 
class  of  expenditures  to  income,  to  profit  and  loss,  or  to  special  funds 
in  such  a  manner  as  to  exclude  any  expenditures  for  additions  and 
betterments  from  the  property  accounts.  It  should  be  distinctly 
understood  that  this  rule  does  not  prevent  the  improvement  of  the 
properties  out  of  current  revenues.  It  does,  however,  require  that 
every  increase  in  the  capital  assets  of  a  corporation  should  be  charged 
to  the  property  account.  In  no  other  way  is  it  possible  to  arrive  at  a 
correct  statement  of  the  profit  and  loss  balance,  which  is,  perhaps,  the 
most  important  single  figure  appearing  on  the  balance  sheet. 

Second.  The  Form  of  General  Balance  Sheet  Statement  requires 
the  carriers  to  show  as  a  separate  credit  item  the  additions  to  the 
property  made  through  income  since  June  30,  1907.  This  item  is  the 
offset  on  the  liabilities  side  of  the  balance  sheet  of  the  amounts 
charged  to  property  paid  for  out  of  current  revenues  or  accumulated 
surplus. 

Third.  The  Classification  of  Additions  and  Betterments  requires 
that  in  case  a  particular  piece  of  property  is  abandoned  or  retired 
from  service,  a  corresponding  credit  should  immediately  be  made  to 
the  property  account.  This  rule  is  essential  if  the  balance-sheet  state- 
ment of  cost  of  equipment  is  to  be  confined  to  the  property  at  any 
time  used  by  the  carrier  in  the  transaction  of  its  business.  In  order, 
however,  to  guard  against  imposing  an  unjust  burden  upon  those  who 
furnish  railway  capital,  and  at  the  same  time  to  place  no  obstruction 
in  the  way  of  continuous  development,  the  rules  contained  in  the 
classification  further  provide  that  the  value  of  property  abandoned 
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•may  be  temporarily  carried  as  an  asset,  to  be  charged  off  during  a 
period  subsequent  to  the  date  of  abandonment.  The  attention  of  the 
convention  is  especially  called  to  this  provision  for  the  reason  that 
it  seems  to  harmonize  two  conflicting  interests,  namely,  the  interest 
of  the  stockholder,  whose  investment  is  in  danger  of  being  destroyed 
as  the  result  of  improvements  in  structure  and  machinery,  and  the 
interest  of  the  public,  which  demands  at  all  times  that  the  carriers 
adopt  the  latest  improvements  and  make  use  of  the  most  perfect 
appliances. 

Fourth.  It  is  further  provided  that  in  the  Classification  of  Addi- 
tions and  Betterments  discounts  on  securities  sold  shall  be  excluded 
from  the  cost  of  the  property.  This  means  that  the  measure  of  the 
value  expressed  in  the  balance-sheet  statement  of  "  cost "  should  be  the 
money  put  into  the  property  and  not  the  par  of  the  securities  sold. 

Attention  is  called  to  the  fact  that  the  general  system  of  accounts 
prescribed  by  the  Interstate  Commerce  Commission,  and  approved 
and  accepted  by  the  state  railroad  commissioners,  still  lacks  an  au- 
thoritative classification  and  definition  of  Income  items.  The  opinion 
of  the  members  of  the  convention  relative  to  the  promulgation  of  an 
Income  Account  Statement,  under  order,  is  requested.  Your  com- 
mittee will  understand  that  an  adoption  of  its  report  carries  with  it 
an  approval  of  the  suggestion. 

REPORTS  FOR  EXPRESS  COMPANIES. 

IV.  At  its  Twentieth  Annual  Convention  the  National  Associa- 
tion of  Railway  Commissioners  passed  the  following  resolution : 

Resolved,  That  the  Committee  on  Statistics  be  requested  to  prepare  and  sub- 
mit to  the  next  convention  a  uniform  report  blank  to  be  used  by  express  com- 
panies in  making  their  annual  reports  to  state  railway  commissions,  and  to 
investigate  and  report  the  best  methods  for  dividing  the  earnings  and  expenses 
by  railway  companies  and  by  state  lines. 

Your  committee  has  not  been  able  to  give  the  detailed  attention  to 
the  question  of  a  uniform  report  for  express  companies  which  its  im- 
portance demands,  and,  moreover,  it  is  the  opinion  of  the  members  of 
the  committee  that  considerable  more  information  must  be  gathered, 
and  possibly  two  or  three  years'  additional  experience  with  the  ac- 
counts and  reports  of  express  companies,  before  it  can  be  possible  to 
prescribe  a  form  of  report  which  will  be  equally  acceptable  to  the 
States  and  to  the  Federal  Government.  The  difficulty  encountered 
pertains  to  the  rules  for  assigning  revenues  and  expenses  by  state 
lines.  Questions  involved  in  this  assignment  are  now  under  discus- 
sion in  quite  a  number  of  cases  before  the  courts.  Many  of  the  state 
commissions  are  engaged,  directly  or  indirectly,  upon  the  business  of 
the  express  companies.  This  being  the  case,  it  seems  the  part  of  wis- 
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dom  not  to  move  too  hastily  in  this  matter,  but  to  wait  until  the 
peculiar  character  of  the  express  service  and  the  peculiar  relation  of 
express  companies  to  other  transportation  agencies  are  made  entirely 
clear  before  taking  final  action. 

It  should  not  be  understood,  however,  that  nothing  has  been  done  in 
the  direction  of  uniformity  in  the  form  of  annual  reports  for  express 
companies.  A  form  of  report  has  been  prepared,  and  all  States  (so 
far  as  they  require  reports  from  express  companies)  make  use  of 
this  general  form.  That  feature  of  the  uniform  report  respecting 
which  your  committee  asks  further  time  pertains  to  the  rules  for 
assigning  revenues  and  expenses  by  States. 

Your  committee's  report  on  express  forms,  therefore,  is  in  the 
nature  of  a  report  of  progress. 

ASSIGNMENT  OF  REVENUES  AND  EXPENSES  OF  RAILWAYS  BY  STATE  LINES. 

V.  As  stated  in  a  former  part  of  this  report,  the  form  of  annual 
report  to  state  commissions  provides  for  a  separation  of  revenues  and 
expenses  by  state  lines,  but  no  rule  is  contained  in  the  report  accord- 
ing to  which  such  assignments  should  be  made.  The  difficulty  of 
formulating  such  a  rule,  as  well  as  its  accepted  necessity,  warrants  a 
somewhat  complete  statement  Avith  respect  to  this  matter. 

This  question  of  the  separation  of  operating  revenues  and  operating 
expenses  by  state  lines — as  also  a  separation  for  interstate  and  intra- 
state  traffic — has  long  engaged  the  attention  of  the  railway  commis- 
sioners and  the  carriers.  In  1907  jour  committee  met  with  a  com- 
mittee representing  the  Association  of  American  Kailway  Accounting 
Officers,  for  the  purpose  of  considering  this  question,  and  as  the  result 
of  their  joint  labors,  there  was  worked  up  a  complete  and  compre- 
hensive plan  for  the  separation  of  operating  expenses  by  state  lines. 
From  the  point  of  view  of  expenses  exclusively,  the  rules  then  adopted 
are  now  regarded  by  your  committee  as  in  the  main  satisfactory. 

The  difficulty,  however,  arises  when  it  is  attempted  to  assign  operat- 
ing revenues  by  state  lines  in  such  a  way  as  to  secure  a  correct  state- 
ment of  net  revenues  from  operation.  The  embarrassment  arises  from 
the  fact  that  some  States  have  expensive  terminals,  whereas  other 
States  are  relieved  from  the  necessity  of  bearing  the  expenses  incident 
to  such  terminals;  and  it  would  be  manifestly  unfair  to  assign  ex- 
penses to  the  States  where  the  expense  is  in  fact  incurred,  and  to  assign 
revenues  according  to  a  mileage  prorate  basis.  As  a  step  toward  the 
solution  of  this  difficulty,  it  was  recognized  by  your  committee,  meet- 
ing in  joint  session  with  a  committee  of  railway  accounting  officers  on 
June  9,  1908,  that  it  would  be  necessary  to  apply  the  principle  of  con- 
structive mileage  in  the  localization  of  railway  revenues,  and  the 
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chairman  of  your  committee  was  instructed  to  correspond  with  the 
representatives  of  the  States  for  the  purpose  of  learning  whether  or 
not  the  States  would  approve  the  application  of  the  rule  of  construc- 
tive mileage  for  the  localization  of  revenues.  Nothing  very  definite 
resulted  from  this  investigation,  and  largely  on  that  account,  the 
attempt  to  formulate  any  definite  rule  for  the  application  of  the 
principle  of  constructive  mileage  was  abandoned. 

During  the  past  year  this  question  was  again  taken  up  by  your 
committee,  and,  although  the  committee  is  not  able  at  this  time  to 
submit  definite  recommendations,  it  is  able  to  report  some  progress 
in  that  provision  has  been  made  for  a  general  investigation  of  the 
location  of  especially  expensive  terminals,  of  the  arbitraries  which 
are  allowed  by  carriers  on  account  of  such  terminals,  of  contracts 
which  result  in  the  establishment  of  arbitraries  on  account  of  other 
kinds  of  disabilities,  and  other  pertinent  items  of  information.  It 
is  believed  that  this  matter  can  be  brought  to  a  final  conclusion  for 
report  to  this  convention  at  an  early  date. 

It  may  be  proper  to  state  further  in  this  connection  that  your 
committee  has  met  another  embarrassment.  The  question  at  issue 
is  one  which  touches  not  only  the  work  of  railroad  commissioners, 
but  the  taxing  agencies  of  the  States  as  well;  and  the  question  has 
arisen  as  to  the  likelihood  of  the  acceptance  by  the  States  of  any 
uniform  rule  for  localizing  the  operating  revenues  and  operating 
expenses  of  railways,  in  case  such  a  rule  can  be  worked  out  which 
would  commend  itself  to  the  members  of  this  convention.  On  this 
point  your  committee  is,  of  course,  unable  to  express  an  opinion. 
In  order,  however,  to  lay  before  this  convention  the  situation  so  far 
as  state  legislation  is  concerned,  there  appears  as  Appendix  B  to 
this  report,  a  compilation  of  state  laws,  administrative  rulings,  and 
court  decisions,  so  far  as  we  have  been  able  to  discover  them,  which 
either  directly  or  indirectly  have  a  bearing  upon  the  subject. 

By  reference  to  that  appendix  two  points  are  clear:  First,  that  so 
far  as  the  majority  of  States  are  concerned,  there  is  no  serious  reason 
why  a  uniform  rule  approved  by  this  convention  would  not  become 
generally  effective;  second,  that  there  are  a  few  States  whose  taxing 
laws  or  administrative  practices  must  be  modified  in  greater  or  less 
degree  before  a  rule  for  assigning  revenues  and. expenses  by  state  lines 
could  be  universally  adopted,  provided  the  interests  of  taxing  com- 
missioners as  well  as  of  railway  commissioners  are  to  be  considered  by 
such  a  rule. 

With  this  statement  your  committee  leaves  the  subject  with  the  con- 
vent ion,  adding,  however,  the  request  that,  if  any  member  of  the  con- 
vention has  any  definite  ideas  upon  the  matter  under  consideration, 
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a  complete  statement  of  such  views  will  be  highly  appreciated  by  your 
committee. 

Respectfully  submitted.* 

HENRY  C.  ADAMS,  Chairman. 

WILLIAM  J.  MEYERS.  t 

D WIGHT  N.  LEWIS. 

C.  A.  RADCLIFF. 

THOMAS  YAPP. 

C.  I.  STURGIS. 


APPENDIX  A. 

THE  PENNSYLVANIA  RAILROAD  COMPANY, 

Philadelphia,  June  14,  1909. 
Mr.  HENRY  C.  ADAMS, 

In  charge  of  Statistics  and  Accounts, 

Interstate  Commerce  Commission,  Washington,  D.  C. 

MY  DEAR  MR.  ADAMS  :  You  will  probably  recall  that  during  November,  1906, 
you  visited  my  office  and  had  an  interview  with  Mr.  Cassatt,  then  president, 
and  Vice-President  Green  on  the  subject  of  the  Interstate  Commerce  Com- 
mission changing  the  date  of  their  fiscal  year  from  June  30  to  December  31, 
and  it  was  decided  that  it  would  be  useless  to  attempt  to  make  such  a  radi- 
cal change  at  that  time,  especially  in  view  of  the  fact  that  so  many  rail- 
road companies  had  changed  their  year  from  December  31  to  June  30  in 
addition  to  the  fact  that  the  state  commissions  had  also  adopted  June  30  as 
the  end  of  their  year. 

Do  you  not  think  that  the  time  is  now  opportune  for  taking  up  this  sub.lect 
with  a  view  of  the  various  commissions  changing  their  date  of  requiring  reports 
from  the  railroad  companies  from  June  30  to  December  31,  as  the  latter  date 
would  seem  to  be  the  logical  date  for  the  following  reasons : 

1.  By  making  this  change  the  Interstate  Commerce  Commission  would  be 
able  to  submit  its  report  to  Congress  at  its  opening  in  December  following  the 
ending  of  its  fiscal  year.     This  would  result  in  the  report  being  made  public 
at  least  six  months  sooner  than  at  the  present  time,  when  the  report  for  the 
year  ending  June  30  is  not  submitted  to  Congress  until  the  December  session 
of  the  following  year.     The  state  commissions  would  also  be  able  to  obtain 
many  advantages.     Further,  that  this  excessive  delay  results  in  greatly  mini- 
mizing the  real  value  of  the  reports,  being  published  so  long  after  the  close  of 
the  fiscal  year  whose  operations  they  cover. 

2.  That  many  companies  are  by  their  charter  obliged  to  make  a  report  for 
the  calendar  year  for  submission  to  the  state.    This  necessitates  the  preparation 
of  two  separate  reports,  one  of  which  must  be  made  at  a  time  when  the  com- 
pany's books  and  business  are  not  actually  closed,  besides  involving  the  extra 
expense  of  preparing  these  two  sets  of  reports. 

3.  A  number  of  companies  which  made  their  fiscal  year  end  on  June  30,  to 
coincide  with  that  of  the  Government,  found  it  a  very  undesirable  practice  and 
consequently  discontinued  it,  as  it  was  found  that  the  logical  business  year 
coincided  with  the  calendar  year;  that  dependent  upon  the  character  of  the 
traffic  and  the  geographical  location  of  the  road  the  heaviest  expenses  were 


0  Mr.  Campbell  Wallace  had  not  been  heard  from  at  the  time  of  sending  this 
report  to  the  printer. 
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naturally  incurred  in  the  spring  in  anticipation  of  the  rush  of  summer  business, 
or  in  the  fall  to  prepare  the  road  for  the  winter  weather.  The  budget  of  im- 
provements is  always  based  upon  the  expectation  of  what  could  be  done  during 
the  calendar  year.  The  summer  period  is  essentially  a  busy  period  and  the 
traffic  is  usually  at  its  height,  both  freight  and  passenger,  the  clerical  forces  are 
reduced  on  account  of  the  necessity  of  granting  vacations,  and  it  is  necessary 
to  fill  the  places  of  these  clerks  with  others  of  less  experience,  and  during  this 
period  the  executive  officers  and  directors  must  obtain  their  vacations. 

4.  It  would  be  a  step  toward  establishing  a  system  under  which  the  fiscal  year 
of  all  corporations  would  end  at  the  same  time  and  their  annual  reports  pub- 
lished within  a  given  period  thereafter. 

My  recollection  is  the  fiscal  year  was  fixed  by  the  Interstate  Commerce  Com- 
mission as  June  30,  for  the  reason  that  most  of  the  government  reports  are  for 
the  period  June  30,  but  I  do  not  see,  however,  why  the  railroad  year  should 
necessarily  correspond  with  the  government  year. 

At  a  recent  meeting  between  the  representatives  of  the  New  York  state  com- 
mission and  the  carriers  operating  in  that  state  this  subject  was  brought  up,  and 
it  has  occurred  to  me  perhaps  the  Interstate  Commerce  Commission  and  the 
New  York  state  commission  could  formally  bring  the  subject  up  at  this  time  and 
obtain  the  view  of  the  various  railroad  companies  and  commissions  in  regard 
to  the  same. 

While  most  of  the  railroad  companies  at  the  present  time  are  reconciled  to 
the  fiscal  year  ending  June  30,  do  you  not  think  that  if  there  was  any  oppor- 
tunity of  having  the  date  changed  to  December  31  they  would  be  very  greatly 
in  favor  of  it? 

Will  you  kindly  advise  your  views  and  whether  you  would  consider  the  feasi- 
bility of  arranging  for  a  conference  between  the  Interstate  Commerce  Commis- 
sion, the  various  state  commissions,  and  the  railroad  companies  on  this  sub- 
ject, and  oblige, 

Yours,  truly,  M.  RIEBENACK, 

Comptroller. 


COPY  OF  LKTTKIi  SKXT  TO  VAKIOTS  STATK  UAH. ROAD  COMMISSIONS. 

ANN  ARBOR,  MICH., 
802  South  University,  August  24,  1900. 

DEAR  SIR  :  The  following  letter  is  written  under  instructions  from  the  Com- 
mittee on  Railway  Statistics,  being  one  of  the  standing  committees  of  the 
National  Association  of  Railway  Commissioners.  It  has  to  do  with  a  point 
under  discussion  for  the  report  of  this  committee  to  the  next  annual  con- 
vention. 

As  you  are  aware,  the  date  for  closing  the  fiscal  year  covered  by  the  annual 
report  of  carriers  to  federal  and  state  commissions  is  June  30.  It  has  been 
proposed  to  change  this  date  to  December  31,  thus  making  the  fiscal  year  for 
the  purpose  of  reports  coincide  with  the  calendar  year. 

The  considerations  urged  in  favor  of  the  above  change  are  as  follows : 

1.  It  is  the  general  practice  of  railways  to  have  programs  of  one  sort  or 
other  for  betterment  and  improvement  work  of  the  year,  and  a  fiscal  year 
closing  June  30  cuts  the  improvement  expenditures  of  any  year  in  two  parts. 
This  of  itself  makes  the  report  for  this  class  of  expenditures  less  significant 
than  they  otherwise  would  be;  and,  further,  it  requires  a  closing  out  of  bal- 
ances at  a  time  when  to  close  them  out  tends  to  deprive  the  statistical  results 
of  any  clear  or  definite  meaning.  There  are  many  reasons  why  carriers  should 
be  encouraged  to  carry  out  their  improvement  work  by  distinct  programs  or 
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through  formal  reserves,  and  this  policy  for  American  railways  can  be  carried 
out  more  easily  and  satisfactorily  should  December  31  be  substituted  for  June 
30  as  the  close  of  the  fiscal  year. 

2.  Water-line  carriers  and  street  railways  and  interurban  lines  are  now,  or 
shortly  will  be,  required  to  adopt  a  prescribed  system  of  accounting  and  make 
regular  annual  and  monthly  reports,  so  far  as  the  Federal  Government  and  the 
states  have  jurisdiction  over  this  class  of  properties.     Street  railways  and  inter- 
urban  lines  throughout  the  country  quite  generally  make  use  of  December  31 
as  the  date  for  closing  their  fiscal  year.     This  is  also  true  of  water-line  carriers, 
and  in  addition  to  this  consideration  a  very  considerable  number  of  water-line 
carriers  in   the  United   States  close  down   during  the  winter  months.     Their 
argument  for  December  31  is  relatively  strong.     Not  only  would  the  acceptance 
of  June  30  result  in  a  separation  of  the  normal  year  for  boat-line  operations, 
but  to  require  the  filing  of  statistical  and  financial  reports  on  September  15  or 
October  1  would  mean  that  the  water-line  carriers  would  be  obliged  to  employ 
extra   help  during  the  summer  months,   which  help,   together  with  the  large 
number  of  persons  employed  during  the  summer  in  connection  with  the  regular 
operation  of  the  boats,  would  be  discharged  in  the  fall.     Should  December  31 
be  made  the  date  for  closing  the  fiscal  year,  not  only  would  it  be  unnecessary 
to  employ  extra  help  during  the  summer  months  for  closing  out  the  accounts, 
but  a  larger  number  of  persons  employed  during  the  summer  in  the  orderly 
operations  of  the  boats  could  be  assigned  to  the  statistical  and  accounting  end 
of  the  work. 

3.  The  third  consideration  favorable  to  a  change  from  June  30  to  December  31 
is  that  the  corporation  tax  recently  imposed  by  Congress  requires  reports  for 
the  year  ending  December  31.     In  this  it  is  my  understanding  that  the  tax  law 
conforms  to  what  was  found  to  be  the  usual  practice  in  this  country  for  corpo- 
ration  accounting,   outside  of  steam   railways. 

Inclosed  please  find  a  copy  of  a  letter0  written  by  Mr.  Riebenack,  comptroller 
of  the  Pennsylvania  Railroad  Company,  setting  forth  the  reasons,  from  the  rail- 
roads' point  of  view,  why  December  31,  rather  than  June  30.  would  be  an 
acceptable  date  to  the  carriers. 

In  this  connection  it  should  be  said  that  the  Committee  on  Railway  Statistics 
has  requested  from  the  carriers  an  expression  of  opinion  relative  to  the  sug- 
gested change  of  date.  The  result  of  these  replies  will  be  submitted  to  the  asso- 
ciation at  its  next  annual  meeting. 

The  considerations  opposed  to  the  change  of  date  are : 

1.  That  the  Federal  Government  and  i>'2  States  at  the  present  time  have  laws 
which  specify  June  30  as  the  close  of  the  fiscal  year  for  railroads  for  the  pur- 
pose of  reporting  to  the  several  commissions.     It  is  urged,  however,  that  these 
laws  were  passed  very  largely  at  the  instigation  of  the  National  Association  of 
Railway  Commissioners,  so  that  the  legislatures  of  the  States  would  be  willing 
to  change  the  date  if  requested  by  the  association. 

2.  It  is  urged  that  as  the  legislatures  of  the  several  States  meet  in  December 
or  January,  that  later  information  can  be  obtained  to  lay  before  the  legVlativc 
bodies  if  June  30  be  continued  as  the  date  for  closing  rhe  fiscal  year.     Upon  this 
point  attention  has  been  called  to  the  fact  that  the  reports  are  not  filed  until  about 
October  1,  and  that  it  would  not  be  possible  to  make  use  of  them  for  any  pur- 
pose of  interest  to  the  legislatures  until  well  on  in  the  session ;  also  it  is  urged 
that  so  far  as  the  questions  involved  turn  on  revenues  and  expenses  the  practice 
of  monthly  reports  will  enable  the  commissions  to  furnish  fresh  information  each 
month. 


a  See  page  25. 


28  NATIONAL   ASSOCIATION    OF   RAILWAY   COMMISSIONERS. 

3.  A  third  objection  to  the  change  is  found  in  the  embarrassment  incident 
thereto,  but  if  the  change,  on  the  whole,  is  regarded  as  desirable,  and  is  likely 
to  be  permanent,  this  perhaps  might  be  excluded  from  the  practical  considera- 
tions. 

May  I  submit  to  you,  from  the  committee  of  which  I  am  chairman,  the 
request  that  your  commission  take  this  matter  under  advisement  and  inform 
the  committee  of  its  views  in  the  matter.  You  are  also  requested,  in  case  car- 
riers are  required  to  make  report  to  any  other  department  of  government,  as, 
for  example,  taxing  commissions  or  to  the  secretary  of  state  or  state  treasurer 
for  taxing  purposes,  to  communicate  with  these  offices,  and  transmit,  with  your 
letter  of  advice,  the  views  entertained  by  such  officials.  This  seems  to  be  espe- 
cially important  for  the  reason  that  in  many  states  while  June  30  is  accepted 
by  the  state  railroad  commissions  for  purposes  of  annual  reports  December  31 
or  some  other  date  is  accepted  by  taxing  bodies.  It  would  be  a  great  step  in 
advance  if  the  same  report  could  be  made  to  serve  the  purposes  of  all  the 
agencies  of  the  state  and  Federal  Government  interested  in  the  financial  condi- 
tion and  operations  of  carriers.  The  committee  desires  to  lay  before  the  associ- 
ation a  full  and  complete  statement  of  the  facts  and  opinions  relative  to  this 
proposal  for  changing  the  date  of  the  fiscal  year,  and  any  arguments  or  sug- 
gestions which  you  may  care  to  submit  will  be  carefully  considered  by  the 
committee  and  made  a  part  of  its  report.  As  the  committee  expects  to  have  its 
final  meeting  not  later  than  the  third  week  in  September,  prompt  attention  to 
this  letter  will  be  greatly  appreciated. 

Very  respectfully,  yours,  HENRY  C.  ADAMS, 

Chairman  Committee  on  Railroad  Statistics. 


COPY  OF  LETTER  SENT  TO  CARRIERS. 

WASHINGTON,  July  28,  1909. 
To  carriers: 

Quite  a  number  of  requests  have  been  submitted  by  carriers  for  changing 
the  date  of  the  fiscal  year  from  June  30  to  December  31. 

I  am  authorized  by  the  Committee  on  Railroad  Statistics  of  the  National 
Association  of  Railway  Commissioners  to  request  from  you  an  expression  of 
opinion  relative  to  this  matter.  Would  you  approve  of  such  a  change  in  the 
date?  What  reasons  occur  to  you  as  pertinent  why  such  a  change  should  be 
made?  In  case  you  oppose  making  a  change,  what  reasons  occur  to  you  as 
pertinent  for  retaining  June  30  as  the  date  for  closing  the  fiscal  year? 

In  making  reply  to  this  circular  letter  it  is  especially  desired  that  you 
should  hold  in  mind  the  effect  of  a  change  from  June  30  to  December  31  upon 
the  statement  of  revenues  as  a  statistical  exhibit  and  upon  the  accounting 
incident  to  the  use  of  reserves  in  connection  with  new  construction  or  improve- 
ment work. 

The  committee  desires  a  reply  to  this  letter  by  August  25  next.  Failure  to 
reply  will  be  construed  as  an  expression  of  indifference  relative  to  the  point  at 
issue. 

Yours,  very  truly, 

HENRY  C.  ADAMS, 

Chairman  of  Committee  on  Railroad  Statistics, 
National  Association  of  Railway  Commissioners. 
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SUPPLEMENT  No.  1  TO  APPENDIX  B. 

Rules  and  regulations  adopted  May  12,  1902,  by  the  executive  council  of  the  State  of  Iowa, 
in  pursuance  of  an  act  of  the  general  assembly  of  the  State  of  Iowa,  entitled  "An  act 
relating  to  the  reports  to  be  made  by  railway  companies  to  the  executive  council  to  aid 
in  the  assessment  of  railway  property  for  taxation  and  providing  for  a  uniform  system 
in  making  said  reports,"  approved  April  12,  1902. 

I. — WITH   RESPECT   TO    GROSS    EARNINGS. 

(1)  Every  railway  company  subject  to  taxation  in  this  State  shall  keep  a  permanent 
account  or  record  showing  the  earnings  of  its  property  in  this  State  as  distinguished 
from  its  earnings  in  any  other  State  or  Territory  in  which  it  may  carry  on  business. 

(2)  Where  the  shipments,  carriage,  or  other  business  is  carried  or  done  by  the  report- 
ing company  wholly  within  this  State,  the  said  account  or  record  shall  contain  the 
full  earnings  of  the  company  thereon. 

(3)  Where  the  shipment,  carriage,  or  other  business  is  carried  or  done  by  the  report- 
ing company  partly  within  this  State  and  partly  without  the  State,  the  said  account 
or  record  shall  contain  that  proportion  of  the  full  earnings  upon  such  shipment,  car- 
riage, or  other  business  which  the  haul  or  carriage  in  this  State  bears  to  the  entire  haul 
or  carriage. 

(4)  The  division  provided  for  in  rule  3  shall  be  made  by  actual  computation,  not 
by  estimate. 

(5)  On  or  before  the  1st  day  of  July,  1902,  every  such  railway  company  shall  make 
under  oath  and  file  with  the  executive  council  a  report  showing  its  gross  earnings 
in  this  State  for  the  month  of  April,  1902,  ascertained  as  hereinbefore  provided,  and 
monthly  reports  of  such  gross  earnings  shall  thereafter  be  made.     The  blanks  for  the 
reports  will  be  furnished  by  the  executive  council. 

Remark. — The  above  reports  are  additional  to  those  required  to  be  annually  made 
and  additional  to  those  showing  the  earnings  of  main  lines  and  branches. 

II. — WITH   RESPECT   TO    NET    EARNINGS. 

(1)  The  general  rule  to  be  hereafter  observed  is  that  whatever  expense  is  incurred 
to  preserve  the  property  in  the  physical  condition  existing  when  the  material,  build- 
ing, structure,  or  equipment  replaced,  renewed,  or  repaired  was  originally  put  in 
use  and  to  operate  it,  is  to  be  deducted  from  the  gross  earnings  in  order  to  ascertain 
the  net  earnings,  and  all  matters  not  specifically  provided  for  shall  be  so  determined. 
For  convenience,  the  terms  "maintenance"  and  "operation"  are  used  in  these  rules 
to  describe  the  items  which  may  be  so  deducted,  and  the  term  "betterment"  the 
items  which  can  not  be  deducted. 

(2)  The  cost  of  reducing  grades  and  curves,  of  original  ballast,  of  side  tracks,  short- 
ening the  line,  and  the  like,  is  not  "maintenance,"  but  "betterment."     Provided 
that  the  superstructure  in  the  case  of  reducing  grades  and  curves  shall  be  treated 
as  though  renewed  upon  the  old  line  to  the  extent  of  the  length  of  the  old  line. 

(3)  In  the  renewal  of  rails  the  added  weight  at  cost  price  shall  be  charged  to  "better- 
ment," the  remainder  to  "maintenance." 

(4)  In  renewal  of  permanent  structures,  such  as  bridges,  culverts,  crossings,  station 
houses,  offices,  elevators,  and  the  like,  the  cost  of  duplicating  the  old  structure  shall 
be  charged  to  "maintenance,"  the  remainder  to  "betterment." 

(5)  The  entire  cost  of  additional  track  or  right  of  way  shall  be  charged  to  "better- 
ment." 

(0)  In  renewals  of  rolling  stock  it  shall  be  ascertained  what  the  engine  or  car  renewed 
or  one  of  like  efficiency  would  cost,  and  such  amount  shall  be  charged  to  "mainte- 
nance" and  any  excess  to  "betterment." 
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(7)  The  value  of  all  materials,  rails,  ties,  structures,  equipment  and  the  like  dis- 
placed by  new  material,  rails,  ties,  structures,  equipment,  and  the  like,  shall  be  applied 
to  reduce  the  cost  of  maintenance. 

(8)  The  cost  of  maintenance  and  operation  of  the  entire  system,  as  well  as  in  the 
State  of  Iowa,  shall  be  ascertained  as  herein  provided  and  shall  be  reported. 

(9)  Expenditures  for  maintenance  and  operation  relating  solely  to  lines  in  Iowa 
shall  be  charged  to  cost  of  maintenance  and  operation  in  this  State;  all  other  expendi- 
tures for  such  purposes  shall  be  equitably  divided  and  the  basis  of  the  division  shall 
be  stated  in  the  report. 

(10)  Neither  interest  or  taxes  shall  be  charged  to  "maintenance"  nor  "operation." 

SUPPLEMENT  No.  2  TO  APPENDIX  B. 
RAILROAD  COMMISSION  OF  OREGON. 

Rules  governing  accounting  and  apportionment  of  operating  revenues  and  operating 
expenses  to  lines  or  portions  of  lines  within  Oregon,  effective  January  1,  1910. 

Pursuant  to  the  provisions  of  section  43,  of  chapter  53,  Laws  of  Oregon  of  1907, 
the  railroad  commission  of  Oregon  does  hereby  prescribe  the  following  uniform  system 
of  accounting  to  be  adopted  by  the  several  railroads  within  the  State  of  Oregon,  as 
the  same  are  defined  in  section  11  of  the  said  chapter: 

Commencing  January  1,  1910,  every  railroad  subject  to  the  provisions  of  the  said  chapter  shall  keep 
accurate  books  of  account  and  records  of  the  movement  of  traffic  within  Oregon  in  the  general  manner  and 
detail  prescribed  by  the  Interstate  Commerce  Commission  for  carriers  subject  to  the  provisions  of  the  act 
of  Congress  to  regulate  commerce,  as  amended  June  29,  1906.  Such  books  of  account  and  records  shall 
show  in  detail  the  movement  of  all  traffic  within  Oregon,  and  the  receipts  and  expenditures  of  each  railroad 
within  or  assignable  to  Oregon.  The  existing  regulations  of  the  Interstate  Commerce  Commission  prescrib- 
ing the  general  manner  and  detail  of  keeping  such  accounts  and  records  are  hereby  referred  to  and  made  a 
part  hereof. 

To  the  end  that  business  transacted  in  Oregon  may  be  reported  as  contemplated 
by  said  section  43,  accounts  should  be  kept  to  show  at  all  times: 

OPERATING    REVENUES. 

In  the  case  of  revenue  from  transportation — 

(a)  All  revenue  from  transportation  originating  and  terminating  in  Oregon,  and  therefore  purely  intra- 
state. 

(b)  A  proportion  of  all  revenues  from  transportation  partly  within  and  partly  without  Oregon,  assign- 
ing to  Oregon  that  portion  of  the  charge  for  transportation  which  the  mileage  of  carriage  for  the  single 
shipment  bears  to  the  entire  mileage  of  carriage  for  that  single  shipment. 

In  the  case  of  interline  transportation,  the  revenue  should  be  classed  as  intrastate  only  when  the  entire 
carriage  is  within  the  State  of  Oregon;  if  the  carriage  as  a  whole  is  interstate,  but  the  line  of  the  carrier 
reporting  is  wholly  within  Oregon,  the  proportion  or  division  of  the  interline  charge  assigned  to  the  report- 
ing carrier  should  be  treated  as  belonging  to  "b"  and  not  to  "a,"  as  "a"  is  intended  to  include  only  purely 
intrastate  transportation. 

In  the  case  of  revenue  from  operations  other  than  transportation — 

If  the  revenue  can  be  localized,  so  treat  it;  if  the  revenue  can  be  localized  as  being  earned  by  a  particular 
line,  so  treat  it,  assigning  all  of  fhe  revenue  to  Oregon  if  the  line  earning  the  item  be  wholly  within  the 
State;  and  if  such  line  be  interstate,  assigning  a  proportion  to  Oregon  such  as  the  main  tract  mileage  of  the 
line  in  Oregon  bears  to  the  whole  main  track  mileage  of  the  line  earning  the  item;  if  the  item  can  not  be 
localized  as  above,  assign  to  Oregon  a  proportion  equal  to  that  which  the  main  track  mileage  within  this 
State  bears  to  the  main  track  mileage  of  the  whole  system. 

OPERATING    EXPENSES. 

NOTE  "A." — By  "track  mileage"  is  meant  the  mileage  of  main,  second,  third, 
and  fourth  tracks,  yards,  passing  and  spur  tracks,  sidings,  and  wyes.  The  mileage  at 
the  close  of  the  previous  fiscal  year  is  to  be  used  subject  to  revision  on  account  of  the 
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addition  during  the  year  of  new  main,  second,  third,  or  fourth  tracks  with  their  yards, 
sidings,  and  passing  tracks.  The  addition  during  the  year  of  yard,  passing,  and  spur 
tracks  and  sidings  not  laid  in  connection  with  new  main  tracks,  or  similar  tracks 
taken  up,  need  not  be  considered  until  the  revised  mileage  for  a  fiscal  year  is  used. 

NOTE  "B." —  When  in  making  the  apportionment  i\  is  impracticable  to  use  current 
train,  car,  or  engine  mileage,  such  figures  for  the  preceding  month  will  be  used. 


MAINTENANCE   OF  WAY  AND  STRUCTURES. 


Under  the  general  heading,  ''Maintenance  of  way  and  structures,"  all  charges  to 
the  following  named  primary  accounts  can  be  localized  and  should  be  apportioned 
to  the  State  of  Oregon  when  expenditures  are  for  maintenance  of  way  and  structures 
within  this  slate,  viz:  Ballast ; 'lies;  rails;  other  track  material;  roadway  and  track; 
tunnels;  bridges,  trestles,  and  culverts;  over  and  under  grade  crossings;  grade  cross- 
ings, fences,  cattle  guards,  and  signs;  snow  and  sand  fences  and  snow  sheds;  signal 
and  interlocking  plants. 
NOTE.— Repairs  should  be  apportioned  according  to  the  location  of  the  tower. 

Telegraph  and  telephone  lines;  buildings,  fixtures,  and  grounds;  docks  and  wharves; 
maintaining  joint,  tracks,  yards,  and  other  facilities — Dr.;  maintaining  joint  tracks, 
yards,  and  other  facilities  (>. 

Charges  to  the  following  named  primary  accounts  can  not  be  entirely  localized, 
and  should' be  apportioned  as  follows: 

Superintendence. — Charges  to  this  account  should  be  localized  in  so  far  as  the  duties 
of  those  officers  are  local  to  Oregon,  and  similar  expenses  of  officers  having  jurisdiction 
over  mileage  both  within  and  outside  of  Oregon  should  be  apportioned  on  the  basis 
of  track  mileage  over  which  they  have  jurisdiction. 

Removal  of  snow,  sand,  and  ice. — The  cost  or  expense  of  removal  of  snow,  sand,  and 
ice  should,  as  far  as  possible,  be  located  to  the  State  in  which  the  expense  is  incurred. 
Any  charges  that  can  not  be  so  located  should  be  apportioned  on  the  basis  of  track 
mileage  of  the  territory  involved. 

Roadway  tools  and  supplies. — The  expenditure  should  be  localized  as  far  as  possible. 
Such  expenditures  as  can  not  be  localized  should  be  apportioned  on  the  basis  of  cost 
of  labor  expended  on  localized  work  done  in  the  current  month  by  the  gangs  to  which 
such  tools  and  supplies  are  furnished. 

Work  equipment  (repairs). — Running  repairs  should  be  localized  as  much  as  possible. 
Such  expenditures  as  can  not  be  allotted  to  one  State,  including  general  repairs,  should 
be  apportioned  on  the  basis  of  track  mileage  of  the  entire  line. 

NOTE.— The  cost  of  repairing  damages  caused  by  accidents  should  be  localized  to  the  extent  of  the 
estimated  damage  done,  to  be  determined  by  the  oilicer  in  charge  of  equipment. 

Work  equipment  (renewals). — Charges  should  be  apportioned  on  the  basis  of  track 
mileage  of  the  entire  line. 

NOTE.— The  cost  incident  to  replacement  of  work  equipment  (less  depreciation  written  off  and  salvage) 
taken  out  of  the  service  on  ai-count  of  accidents,  should  be  localized  to  the  extent  of  the  estimated  damage 
done,  to  be  determined  by  the  officer  in  charge  of  equipment. 

Work  equipment  (depreciation).— Charges  should  be  apportioned  on  the  basis  of  track 
mileage  of  the  entire  line. 

Injuries  to  persons.— Charges' to  this  account  should  be  localized  as  far  as  possible; 
and  charge*  that  can  not  be  localized  should  be  apportioned  on  the  basis  of  the  track 
mileage  of  the  territory  involved. 

Stationery  and  printing. — The  cost  of  stationery  and  printing  used  for  maintenance 
of  way  and  structures  purposes  should  be  apportioned  on  the  track  mileage  maintained. 

Insurance. — Premiums  for  insurance  on  maintenance  of  way  and  structures  should 
be  localized;  except  upon  work  equipment,  which  should  be  apportioned  on  basis  of 
track  mileage  maintained. 

Other  expenses. — Charges  should  be  localized  as-  far  as  possible:  unlocalized  expenses 
should  be  apportioned  on  the  basis  of  track  mileage  affected. 
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MAINTENANCE   OF  EQUIPMENT. 

Under  the  general  heading  "Maintenance  of  equipment,"  all  charges  to  the  follow- 
ing named  primary  accounts  can  be  localized  and  should  be  apportioned  to  the  States 
in  which  they  are  located:  Maintaining  joint  equipment  at  terminals — Dr.;  main- 
taining joint  equipment  at  terminals — Cr. 

Charges  to  the  following  accounts  can  not  be  entirely  localized,  and  should  be 
apportioned  as  follows: 

Superintendence. — Charges  should  be  localized  in  so  far  as  the  duties  of  those  officers 
are  local  to  the  State  of  Oregon;  similar  expenses  of  officers  having  jurisdiction  over 
lines  in  several  States  should  be  apportioned  to  the  State  of  Oregon  on  the  basis  of  total 
revenue  service  engine  miles  over  which  they  have  jurisdiction. 

Steam  locomotives  (repairs). — The  cost  of  running  repairs  should  be  apportioned  on 
the  basis  of  the  mileage  of  the  individual  locomotives  in  the  current  month,  and  the 
cost  of  general  repairs  should  be  apportioned  on  the  basis  of  the  mileage  of  the  indi- 
vidual locomotives  since  the  last  general  repairs.  The  cost  of  repairing  damages 
caused  by  accident  should  be  localized  to  the  extent  of  the  damage  done,  to  be  deter- 
mined by  the  officer  in  charge  of  equipment.  Charges  that  can  not  be  assigned  to 
individual  locomotives  should  be  apportioned  on  the  basis  of  the  total  revenue  service 
engine  miles  of  the  current  month. 

Steam  locomotives  (renewals). — Cost  of  locomotives  (less  depreciation  written  off  and 
salvage)  taken  out  of  service  on  account  of  accidents,  should  be  localized  to  the  extent 
of  the  estimated  damage  done,  to  be  determined  by  the  officer  in  charge  of  equipment. 
Other  charges  should  be  apportioned  on  the  total  revenue  service  engine  miles  for 
the  preceding  fiscal  year. 

Steam  locomotives  (depreciation). — The  monthly  depreciation  should  be  apportioned 
on  the  basis  of  the  total  revenue  service  engine  miles  for  the  current  month. 

Passenger-train  cars  (repairs)— Freight-train  cars  (repairs). — The  cost  of  repairing  pas- 
senger and  freight  cars  should  be  apportioned  on  the  mileage  of  such  cars,  respectively, 
of  the  current  month,  except  in  cases  of  damage  by  accidents,  in  which  event  the 
estimated  damage  done,  to  be  determined  by  the  officer  in  charge  of  equipment,  should 
be  localized  to  the  State  in  which  the  damage  occurred. 

Passenger-train  cars  (renewals) — Freight-train  cars  (renewals). — The  cost  incident  to 
replacement  of  freight,  passenger,  and-  dining  cars  (less  depreciation  written  off  and 
salvage)  retired  from  service  on  account  of  accident  should  be  localized  to  the  extent 
of  the  estimated  damage  done,  to  be  determined  by  the  officer  in  charge  of  equipment. 
Other  charges  on  this  account  should  be  apportioned  on  the  basis  of  the  mileage  of 
passenger,  freight,  and  dining  cars,  respectively,  for  the  preceding  fiscal  year. 

Passenger  train  cars  (depreciation) — Freight  train  cars  (depreciation). — Charges  on 
these  accounts  should  be  apportioned  on  the  basis  of  the  mileage  of  passenger,  freight, 
and  dining  cars,  respectively,  for  the  current  month. 

Shop  machinery  and  tools.— li  a  shop  is  under  the  charge  of  a  territorial  superintend- 
ent, the  expenditures  should  be  apportioned  over  the  superintendent's  territory  on 
the  basis  of  revenue  train  mileage  for  the  current  month. 

When  the  operations  of  the  shop  are  applicable  to  the  entire  road,  the  expenditures 
should  be  apportioned  on  the  basis  of  the  revenue  train  mileage  of  the  whole  road. 

Injuries  to  persons.— Charges  to  this  account  should  be  localized  by  shops  as  far  as 
possible  and  should  be  apportioned  on  the  same  basis  as  charges  for  machinery  and 
tools  at  the  shop.  Charges  that  can  not  be  localized  should  be  apportioned  on  the 
basis  of  total  revenue  train  mileage  for  the  current  month  of  the  territory  involved. 

Stationery  and  printing. — The  cost  should  be  apportioned  on  the  basis  of  the  total 
revenue  train  mileage  for  the  current  month. 

Insurance. — Premiums  for  insurance  of  equipment  should  be  apportioned  to  "Loco- 
motives, Passenger- train  cars,  Freight- train  cars,"  and  "Floating  equipment,"  and 
the  amount  allotted  to  each  class  of  rolling  stock  should  be  apportioned  by  States  on 
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the  basis  of  the  mileage  of  that  class  for  the  current  month.  In  the  case  of  floating 
equipment,  charges  should  be  apportioned  equally  to  the  States  involved. 

Other  expenses. — Charges  should  be  localized  as  far  as  possible.  Unlocalized  expenses 
should  be  apportioned  on  the  basis  of  the  total  revenue  train  mileage  of  the  current 
month. 

Equipment  borrowed— Dr. — Charges  on  account  of  freight  cars  should  be  apportioned 
on  basis  of  total  freight  car  mileage  for  the  current  month.  Charges  on  account  of 
passenger  cars  should  be  apportioned  on  the  basis  of  total  passenger  car  mileage  for 
the  current  month.  Charges  on  account  of  locomotives  and  work  cars  should  be 
apportioned  on  the  basis  of  total  revenue  service  engine  mileage  for  the  current  month. 

Equipment  loaned— Cr. — Credits  on  account  of  freight  cars  should  be  apportioned  on 
basis  of  total  freight-car  mileage  for  the  current  month.  Credits  on  account  of  pas- 
senger cars  should  be  apportioned  on  the  basis  of  total  passenger  car  mileage  for  the 
current  month.  Credits  on  account  of  locomotives  and  work  cars  should  be  appor- 
tioned on  the  basis  of  total  revenue  service  engine  mileage  for  the  current  month. 

TRAFFIC  EXPENSES. 

The  primary  accounts  incident  to  traffic  expenses  chargeable  to  freight  traffic  should 
be  apportioned  on  the  basis  of  freight  train  mileage,  those  chargeable  to  passenger 
traffic  on  basis  of  revenue  passenger  mileage,  and  those  not  naturally  chargeable  to 
either  passenger  or  freight,  or  which  may  be  common  to  both,  on  basis  of  the  total 
revenue  train  mileage  for  the  current  month. 

TRANSPORTATION  EXPENSES. 

Under  the  general  heading  "Transportation  expenses,"  all  charges  to  the  following 
primary  accounts  can  be  localized  and  should  be  apportioned  to  the  States  in  which 
they  occur,  viz:  Station  employees;  yard  masters  and  their  clerks;  yard  conductors 
and  brakemen;  yard,  switch,  and  signal  tenders;  yard  supplies  and  expenses;  yard 
enginemen;  enginehouse  expenses — yard  (see  enginehouse  expenses — road);  fuel  for 
yard  locomotives;  water  for  yard  locomotives;  lubricants  for  yard  locomotives;  other 
supplies  for  yard  locomotives;  operating  joint  yards  and  terminals — Dr.;  operating 
joint  yards  and  terminals — Cr.;  water  for  road  locomotives;  interlocking,  block,  and 
other  signals — operation. 

NOTE.— Should  be  apportioned  according  to  location  of  "tower. 

'Crossing  flagmen  and  gatemen;    drawbridge  operation. 

.NOTE. — Should  be  apportioned  equally  to  States. 

Clearing  wrecks:  Operating  joint  tracks — Dr.;  operating  joint  tracks — Cr. 

Charges  to  the  following-named  primary  accounts  can  not  be  entirely  localized  and 
should  be  apportioned  as  follows: 

Superintendence. — Charges  should  be  localized  in  so  far  as  the  duties  of  the  officers 
are  local  to  a  State;  similar  expenses  of  officers  having  jurisdiction  over  lines  operated 
in  more  than  one  State  should  be  apportioned  on  the  basis  of  total  revenue  train 
mileage  for  the  current  month. 

Dispatching  trains. — When  the  jurisdiction  of  any  train  dispatching  office  is  confined 
to  lines  operated  in  one  State,  the  expenses  of  that  office  should  be  so  charged;  but 
when  the  jurisdiction  extends  over  lines  operated  in  more  than  one  State,  the  appor- 
tionment should  be  made  on  basis  of  total  revenue  train  mileage  for  the  current  month. 

Weighing  and  car  service  associations. — The  expenses  of  weighing  associations  and 
inspection  bureaus  should  be  localized  so  far  as  possible  on  the  basis  of  the  location  of 
the  employees  of  such  associations  and  bureaus,  and  the  unlocalized  expenses  should 
be  apportioned  on  the  basis  of  the  localized  expenses.  The  expenses  of  car  service 
associations  should  be  apportioned  on  the  basis  of  the  total  track  mileage  on  June 
30  preceding,  within  the  territory  over  which  such  car  service  associations  have 
jurisdiction. 
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Station  supplies  and  expenses. — Charges  should  be  localized  as  much  as  possible. 
Cost  of  items  that  can  not  be  allotted  to  States  (such  as  car  seals  for  general  distribu- 
tion to  freight  stations)  should  be  apportioned  on  the  basis  of  train  mileage  for  the 
current  month. 

Road  enginemen. — The  wages  paid  road  enginemen  should  be  localized  as  to  engine 
runs.  When  one  run  covers  lines  in  two  or  more  States,  the  expense  of  that  run  should 
be  apportioned  to  states  on  the  basis  of  the  actual  mileage  of  that  run  in  each  State. 

Enginehouse  expenses — Road. — The  expenses  chargeable  to  road  locomotives  should 
be  localized  as  to  engine  runs;  if  a  run  covers  mileage  in  two  or  more  States,  the  expense 
should  be  apportioned  upon  the  actual  mileage  of  that  run  embraced  in  each  State. 

Fuel  for  road  locomotives — Lubricants  for  road  locomotives — Other  supplies  for  road 
locomotives. — The  cost  of  fuel,  lubricants,  and  other  supplies  for  road  locomotives 
should  be  apportioned  on  the  basis  of  the  mileage  of  the  individual  locomotives  in 
the  current  month.  Charges  that  can  not  be  assigned  to  individual  locomotives, 
such  as  sand,  will  be  apportioned  on  the  basis  of  total  revenue  service  engine-miles 
for  the  current  month. 

Road  trainmen. — The  wages  paid  road  trainmen  should  be  localized  as  to  train 
runs;  when  one  run  covers  mileage  in  two  or  more  States,  the  expense  of  that  run 
should  be  apportioned  on  the  basis  of  the  actual  mileage  in  each  State  in  the  current 
month. 

Train  supplies  and  expenses. — Cost  of  train  supplies  and  expenses  should  be  appor- 
tioned on  the  basis  of  revenue  passenger,  freight,  and  mixed  train  mileage  (according 
to  the  class  of  service  involved)  of  the  current  month. 

Telegraph  and  telephone  (operation). — Charges  to  this  account  should  be  localized 
as  far  as  possible.  Charges  which  can  not  be  localized  should  be  apportioned  on  the 
basis  of  total  revenue  train  mileage  of  the  current  month. 

Stationery  and  printing. — The  cost  should  be  apportioned  on  basis  of  total  revenue 
train  mileage  for  the  current  month. 

Insurance. — Premiums  incidental  to  transportation  expenses  should  be  localized 
as  far  as  possible;  unlocalized  expenses  should  be  apportioned  on  basis  of  total  reve- 
nue train  mileage  for  the  current  month. 

Other  expenses. — Charges  should  be  localized  as  far  as  possible;  expenses  which  can 
not  be  assigned  to  an  individual  State  should  be  apportioned  on  basis  of  total  revenue 
mileage  for  the  current  month. 

Loss  and  damage — Freight  and  baggage. — Charges  to  loss  and  damage — freight  and 
baggage — should  be  localized  as  far  as  known.  Unlocated  loss  and  damage  should 
be  apportioned  on  the  basis  of  road  mileage  over  which  the  particular  shipment  was 
consigned.  Pay  and  expenses  of  adjusters  should  be  apportioned  on  basis  of  total 
revenue  freight  or  passenger  train  mileage,  respectively,  for  the  current  month,  of 
the  States  involved. 

Damage  to  property — Damage  to  stock  on  right  of  way— Injuries  to  persons. — Charges 
to  these  accounts  should  be  localized  as  far  as  possible;  unlocalized  items  should  be 
apportioned  on  the  basis  of  the  total  revenue  train  mileage  for  the  current  month  of 
the  States  involved. 

GENERAL  EXPENSES. 

Under  the  general  heading  "General  expenses"  all  charges  to  the  following-named 
primary  accounts  can  be  localized  and  should  be  apportioned  to  States  in  which  they 
occur,  viz:  General  administration  joint  tracks,  yards  and  terminals— Dr. ;  general 
administration  joint  tracks,  yards  and  terminals — Cr. 

Charges  to  the  following-named  primary  accounts  can  not  be  entirely  localized  and 
should  be  apportioned  to  States,  as  follows: 

Salaries  and  expenses  of  general  officers— Salaries  and  expenses  of  clerks  and  attend- 
ants— General  office  supplies  and  expenses — Insurance — Stationery  and  printing. — 
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Charges  to  these  accounts  should  be  apportioned  to  States  on  the  basis  of  total  train 
mileage  for  the  current  month. 

Law  expenses. — Law  expenses  should  be  localized  as  far  as  possible.  When  such 
expenses  relate  to  two  or  more  States  they  should  be  apportioned  on  the  basis  of  total 
revenue  train  mileage  for  the  current  month. 

Relief  department  expenses. — Relief  department  expenses  should  be  apportioned 
throughout  each  fiscal  year  on  basis  of  number  of  relief  department  members  located 
in  each  State  on  the  30th  day  of  June  preceding. 

Other  expenses. — Charges  should  be  localized  as  far  as  possible.  Unlocalized  ex- 
penses should  be  apportioned  on  the  basis  of  the  total  revenue  train  mileage  for  the 
current  month. 

Dated  at  Salem,  Oreg.,  October  27,  1909. 

RAILROAD  COMMISSION  OF   OREGON, 
By  THOMAS  K.  CAMPBELL, 
OSWALD  WEST, 
CLYDE  B.  AITCHISON, 

Commissioners. 
Attest: 

GEORGE  0.  GOODALL,  Secretary. 

The  PRESIDENT.  The  report  is  open  for  discussion. 
Mr.  SMITH,  of  South  Dakota.  The  report  as  read  by  the  chairman 
of  the  committee  says: 

In  1907  your  committee  met  with  a  committee  representing  the  Association  of 
American  Railway  Accounting  Officers  for  the  purpose  of  considering  this 
question,  and  as  the  result  of  their  joint  labors  there  was  worked  up  a  complete 
and  comprehensive  plan  for  the  separation  of  operating  expenses  by  state  lines. 
From  the  point  of  view  of  expenses  exclusively  the  rules  then  adopted  are  now 
regarded  by  your  committee  as  in  the  main  satisfactory. 

But  the  chairman  said  that  those  rules  had  never  been  presented 
or  adopted  by  this  convention.  If  that  is  the  case,  it  seems  to  me  it 
would  be  well  to  have  those  rules  brought  forward  for  action  by  the 
association. 

Mr.  ADAMS,  of  the  Interstate  Commerce  Commission.  Those  rules, 
with  regard  to  the  assignment  of  operating  expenses  by  state  lines,  are 
satisfactory  from  the  point  of  view  of  expenses,  but  any  rule  which 
we  can  discover  for  assigning  revenues  by  state  lines,  so  that  from  the 
assigned  revenues  the  state  expense  could  be  taken,  would  seem  to 
leave  some  erroneous  statement  with  regard  to  the  net  revenues.  If 
it  were  an  expense  question  solely,  we  have  rules  which  we  feel  do 
localize  the  expenses;  and  those  rules  are  such  that  the  expenses 
of  terminals  are  located  in  the  State  where  the  terminal  lies.  The 
committee  did  not  feel  that  it  was  wise  to  submit  one  side  of  the 
operating  statement  without  also  submitting  rules  for  the  other 
side,  which  pertained  to  the  other  side  of  the  operating  statement, 
because  what  the  States  and  what  all  of  us  are  interested  in  is  the 
proper  assignment  of  the  net  revenue  to  the  States.  In  order  that 
the  net  revenue  of  the  States  may  be  correctly  and  satisfactorily 
stated,  in  fairness  to  the  various  States,  some  of  which  have  ter- 
minals and  some  of  which  do  not  have  terminals,  it  would  seem 
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that  these  two  questions  ought  to  come  together.  That  is  why  the 
expense  side  of  it  was  not  submitted  to  this  convention  when  the 
expense  side  of  the  question  was  submitted  by  the  committee. 

The  PRESIDENT.  Prof.  Adams,  may  I  ask  a  question  in  regard  to 
that  paragraph  on  page  2  of  your  committee's  report,  which  refers 
to  page  97  of  the  report  form,  in  which  the  recommendation  of  the 
committee  is  to  the  effect  that  "  the  state  reports  be  confined  to  state 
traffic  as  distinct  from  interstate  traffic,  but  that  the  state  traffic  be 
so  analyzed  and  classified  as  to  exclude  duplication,"  and  so  forth? 
Does  that  intend  to  convey  the  idea  that  the  state  reports  shall  not 
present  to  the  state  commissions  the  freight  traffic  movement  of  the 
road  or  system  in  totof 

Mr.  ADAMS,  of  the  Interstate  Commerce  Commission.  No.  The 
total  is  to  be  given  as  a  total ;  but  the  analysis  there  provided  for  is 
the  analysis  of  the  state  traffic,  and  the  State,  therefore,  gets  for  state 
traffic  the  same  analysis  that  the  Interstate  Commerce  Commission 
gets  for  the  total  traffic,  so  that  if  a  state  commissioner  desires  to  know 
what  the  corresponding  analysis  is  for  the  entire  system,  he  could  get 
that  by  writing  here.  Heretofore  all  that  the  state  reports  have 
covered  is  this :  There  has  been  an  analysis  of  the  traffic,  identical  with 
the  analysis  furnished  by  the  carriers  to  the  Interstate  Commerce 
Commission,  and  then,  down  at  the  bottom  there  has  been,  "  Total 
traffic  for  the  State."  Now  we  have  reversed  that,  for  the  state  re- 
ports, and  the  analysis  is  for  the  state  traffic,  but  down  at  the  bottom 
there  is  the  total  for  the  system. 

The  PRESIDENT.  Might  it  not  be  practicable  to  give  the  analysis  of 
the  total  traffic  as  well  as  the  analysis  of  the  state  traffic,  for  the 
state  reports,  since  it  is  already  prepared  ? 

Mr.  ADAMS,  of  the  Interstate  Commerce  Commission.  That  is  for 
the  convention  to  consider.  The  committee  decided  otherwise,  and 
ordered  me  to  report  the  other  way. 

The  PRESIDENT.  I  may  say,  in  my  individual  judgment,  that  in 
using  those  figures  I  would  be  materially  aided  by  having  before  me 
an  analysis  of  the  total  traffic  as  well  as  the  analysis  of  the  traffic  in 
New  York  State. 

Mr.  ADAMS,  of  the  Interstate  Commerce  Commission.  If  that  rule 
were  adopted  by  the  convention,  it  would  result  in  the  insertion  of 
quite  a  number  of  additional  pages  in  the  report.  But  so  far  as  I 
know  there  is  no  technical  reason  why  that  could  not  be  done,  or  why 
that  would  impose  upon  the  carrier,  so  far  as  I  know,  any  additional 
work  beyond  the  work  of  copying. 

The  PRESIDENT.  I  am  quite  sure  that  the  commissions  of  New  York, 
and  especially  of  my  own  State,  would  feel  like  insisting  upon  the 
analysis  of  the  total  movement  for  comparison  purposes  with  the 
analysis  of  the  State  movement,  if  any  analysis  is  to  be  kept  in  tft  all. 
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Mr.  ADAMS,  of  the  Interstate  Commerce  Commission.  Your  com- 
mittee proceeded  on  the  theory  that  what  the  state  commission  desired 
especially  was  the  analysis  of  the  traffic  over  which  they  had  jurisdic- 
tion, so  far  as  the  rates  were  concerned. 

The  PRESIDENT.  This  particular  point  may  not  have  a  definite  bear- 
ing, but  many  of  the  state  commissioners  have  functions  outside  of  mere 
rate  regulation,  extending  to  capitalization,  to  improvements  in  the 
service,  and  a  variety  of  things,  and  their  desire  for  full  information  as 
to  system  figures  is,  perhaps,  more  emphasized  than  if  the  view  is  con- 
fined to  mere  rate  regulation.  So  I  make  the  suggestion  at  this 
time,  that  if  my  wish  had  any  weight,  that  part  of  the  report  might 
be  modified  or  omitted,  for  the  reason  I  have  stated.  Perhaps 
"  modified  "  would  be  the  better  term. 

Mr.  ADAMS,  of  the  Interstate  Commerce  Commission.  I  should 
think  "  modified  "  would  be  correct,  Mr.  President,  because  whatever 
this  convention  adopts  will  be  the  basis  for  preparing  the  printer's 
copy  for  the  next  year. 

The  PRESIDENT.  It  occurred  to  me  that  now  is  the  time  to  sug- 
gest it. 

Mr.  LAWRENCE,  of  Washington.  It  seems  to  me  that  there  are  two 
points  of  view  with  reference  to  the  question  of  the  division  of 
operating  expenses  on  state  lines;  but  there  could  not  well  be  more 
than  one  point  of  view  as  to  the  question  of  the  division  of  oper- 
ating expenses  on  state  lines.  That  is  a  question  on  which  all  state 
commissions  are  vitally  interested,  and  while  different  plans  are 
adopted  in  different  States  that  would  seem  to  meet  the  views  of  the 
commissioners  of  the  particular  States,  it  seems  to  me  important  that 
this  association,  if  possible,  agree  upon  some  uniform  method  of 
making  the  division  of  operating  expenses  on  state  lines  that  would 
be  common  to  all  commissions.  It  is  a  little  difficult  to  discuss  the 
question  of  the  division  of  operating  expenses  on  state  lines,  without 
going  into  the  question  of  rate  making  by  the  state  commissions,  as 
well  as  by  the  Interstate  Commerce  Commission;  and  while  the 
commission  of  the  State  of  Washington  has  attempted  a  solution  of 
that  problem  so  that,  as  a  state  commission,  exercising  jurisdiction 
over  strictly  state  rates,  a  conclusion  has  been  reached  as  to  the  rea- 
sonableness of  state  rates;  it  involves  not  only  the  question  of  the 
division  of  operating  expenses  of  state  lines,  but  in  that  case  the 
entire  elimination  of  any  question  of  apportioning  operating  rev- 
enues on  state  lines,  because  eliminating  from  consideration  entirely 
the  question  of  all  revenue  from  interstate  business. 

I  would  like  to  go  into  a  discussion  of  that  question  a  little  more 
fully,  but  appreciating  the  fact  that  that  would  come  up  more  prop- 
erly under  the  head  of  the  Report  of  the  Committee  on  Rates  and  Rate 
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Making,  I  am  going  to  defer  all  remarks  that  I  would  like  to  make  in 
that  connection  until  that  time.  But  it  is  intimately  associated  with 
the  practical  question  discussed  by  this  committee,  particularly  with 
reference  to  the  discussion  of  the  division  of  operating  revenues  on 
state  lines.  I  know  that  in  the  States  where  there  is  a  gross-revenue 
tax  that  becomes  a  question  of  very  great  importance,  but  many  of 
the  States  do  not  have  a  gross-revenue  tax,  and  in  that  case,  and  in 
the  case  of  most  state  railroad  commissions,  it  is  a  question  of 'rate 
making  and  not  a  question  of  taxation.  So  that,  whether  or  not  it  is 
necessary  to  divide  operating  revenues  on  state  lines,  becomes  a  vital 
question  in  any  scheme  or  plan  or  theory  of  rate  making  by  a  state 
commission  which  would  not  in  any  way  interfere  with  the  powers  of 
the  Interstate  Commerce  Commission,  and  would  avoid  the  conflict 
which  heretofore  has  apparently  existed  between  the  exercise  of  the 
power  of  rate  making  by  the  Federal  Government  and  the  powers 
exercised  by  the  state  commissions.  I  wanted  to  mention  this  matter 
at  this  time,  because  it  is  associated  with  the  report  of  the  committee. 

Mr.  EATON,  of  Iowa.  I  may  be  in  error,  but  from  my  own  view- 
point the  committee  has  been  exceedingly  wise  in  not  touching  the 
question  of  operating  expenses  until  they  also  blend  with  it  the  sub- 
ject of  operating  revenues.  I  can  readily  understand  that  the 
conditions  differ  very  widely  in  different  States.  There  is  certainly 
more  than  one  theory  as  to  a  proper  apportioning  of  even  operating 
expenses,  while  all  concede  that  there  is  more  than  one  theory  as  to 
the  method  of  apportioning  operating  revenues.  Let  me  illustrate 
just  for  a  moment:  The  question  of  terminal  expense  is  an  exceed- 
ingly important  one.  For  instance,  in  the  State  of  Iowa  we  have  no 
great  terminals.  The  great  distributing  points  and  terminals,  the 
vast  terminal  expense,  is  outside  of  the  State  of  Iowa.  The  question 
of  how  this  factor  of  terminal  expense  ought  to  be  considered  upon 
both  sides,  as  to  operating  expenses  and  operating  revenues,  is  a  very 
important  one  with  us.  If  this  committee  should  take  one  view  of 
the  matter  that  occurs  to  me  in  regard  to  terminal  expense,  it  would 
certainly  cut  a  very  great  figure  as  to  what  the  view  here,  or  our 
view  might  be,  as  to  the  proper  apportionment  of  the  operating 
revenues.  I  simply  rose  to  say  that  it  seems  to  me  at  this  moment, 
without  further  thought  or  discussion,  that  the  committee  has  been 
exceedingly  wise,  and  I  approve  their  report  in  that  respect. 

Mr.  YAPP,  of  Minnesota.  It  seems  to  me  if  this  report  is  adopted 
the  books  will  come  before  the  various  commissions  from  the  railroad 
companies  reporting  to  them  for  the  fiscal  year  ending  June  30,  1911 ; 
and  if  the  books  are  not  satisfactory,  it  seems  to  me  that  the  next 
convention  will  be  the  proper  convention  to  pass  upon  the  question 
of  whether  they  are  right  for  state  use  or  otherwise.  Where  they 
find  that  they  are  not  right,  they  can  be  modified  afterwards. 
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Mr.  MONTGOMERY,  of  Georgia.  Was  there  any  disposition  made  of 
the  suggestions  made  by  the  President  with  reference  to  the  analysis 
both  of  the  state  and  interstate  traffic  in  this  report  ? 

The  PRESIDENT.  There  has  not  been. 

Mr.  MONTGOMERY,  of  Georgia.  I  make  a  motion,  then,  that  the 
carrier's  report  shall  contain  an  analysis  both  of  interstate  and  state 
business;  that  wherever  figures  are  shown  for  state  traffic  a  similar 
statement  shall  appear  in  the  report  for  interstate  traffic. 

Mr.  GOTHLIN,  of  Ohio.  What  particular  verbiage  of  this  report 
do  you  wish  changed? 

Mr.  MONTGOMERY,  of  Georgia.  It  occurs  on  page  2  of  the  report, 
under  the  paragraph  headed  "  Page  97."  The  present  language  is : 

The  recommendation  of  the  committee  is  to  the  effect  that  the  state  reports 
be  confined  to  state  traffic,  as  distinct  from  interstate  traffic. 

If  those  words  go  to  the  extent  of  carrying  figures  in  the  report 
only  for  state  business,  I  think  some  amendment  should  be  made  to 
that  paragraph. 

Mr.  GOTHLIN,  of  Ohio.  Specify,  in  words,  and  where  the  words 
should  be  interlined,  so  that  we  will  know  definitely  what  we  are 
working  on. 

Mr.  MONTGOMERY,  of  Georgia.  I  would  omit  that  recommendation 
and  add  a  paragraph  to  the  effect  that  I  have  just  stated,  that  the 
blanks  shall  show  the  same  analysis  of  interstate  and  intrastate  traffic. 
Omit  that  recommendation  of  the  committee  to  the  effect  that  the  state 
reports  be  confined  to  state  traffic  as  distinct  from  interstate  traffic 
and  insert  one  that  the  report  shall  contain  an  analysis  of  both  inter- 
state and  intrastate  traffic.  It  involves  no  additional  work  on  the 
carrier. 

Mr.  BURR,  of  Florida.  I  think  this  is  a  very  important  point  that 
we  are  discussing,  and  it  seems  to  me  advisable  that  this  amendment 
be  drawn  in  writing.  Then  we  would  all  understand  it  better.  That 
should  be  done,  even  if  we  have  to  put  this  report  off  until  to-morrow. 
I  agree  with  the  suggestion  of  the  President,  but  it  is  important 
enough  to  take  time  to  draft  that  amendment  with  care,  in  order  that 
we  may  all  understand  it  better. 

The  PRESIDENT.  Is  it  your  attitude  that  further  consideration  of 
the  report  should  be  defered  for  that  purpose  ? 

Mr.  MONTGOMERY,  of  Georgia.  I  withdraw  my  former  motion  and 
move  now  that  the  committee  be  instructed  to  so  amend  its  report  as 
that  an  analysis  of  figures  both  for  interstate  and  intrastate  traffic 
shall  appear  in  the  report  blank. 

The  motion  was  carried. 

Mr.  BTJRR,  of  Florida.  I  move  that  the  further  discussion  of  the 
matter  be  fixed  for  11  o'clock  to-morrow. 

The  motion  was  carried. 
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REPORT  OF  COMMITTEE  ON  LEGISLATION. 

Mr.  MILLS,  of  Minnesota.  It  is  understood  by  your  committee  that 
its  main  object  is  to  secure  uniformity  of  legislation  throughout  the 
different  States,  and  to  call  attention  of  the  convention  to  such  sub- 
jects not  assigned  to  other  committees  as  in  its  opinion  need  legisla- 
tion. It  will  be  found  from  an  examination  of  the  laws  of  the  several 
States,  as  summarized  in  the  able  report  of  the  Committee  on  Powers 
and  Duties  of  Railroad  Commissions,  made  to  the  last  convention,  that 
there  is  at  present  a  great  uniformity  of  laws  on  the  subject  of  public 
control  of  carriers.  The  States  generally  have  used  the  original 
interstate  commerce  act  as  a  model,  and  when  experience  demonstrated 
that  it  was  insufficient  to  furnish  an  adequate  relief  for  the  evils 
sought  to  be  remedied,  further  remedial  legislation  seems  to  have  been 
much  more  easily  obtained  from  state  legislatures  than  from  Con- 
gress. The  result  is  that  in  all-  but  four  of  the  states — West  Virginia, 
Wyoming,  Idaho,  and  Utah — we  find  railroad  commissions  engaged 
in  enforcing  laws  requiring  carriers  to  furnish  adequate  facilities, 
prompt  and  sufficient  service,  protecting  the  public  against  discrimi- 
nation in  rates  or  facilities,  and  requiring  the  adoption  of  safety  de- 
vices for  the  protection  of  employees  against  accidents. 

The  committee  recommends  that  as  soon  as  possible  the  States  not 
having  commissions  pass  laws  establishing  them,  and  suggests  that 
the  laws  of  Wisconsin  or  New  York  might  be  taken  as  a  model. 
Under  recent  decisions  it  would  be  well  to  examine  very  carefully  the 
statutes  of  the  different  States,  with  a  view  of  seeing  if  the  rate-mak- 
ing power  given  by  them  will  stand  the  test.  The  Kentucky  statute 
was  held  not  to  give  its  commission  authority  to  make  rates,  and  in 
a  recent  decision  by  the  master  in  chancery  the  Minnesota  statute, 
which  has  always  been  supposed  to  confer  such  power,  was  criticised, 
and  would  have  been  held  not  to  grant  the  right  if  it  had  not  been 
supported  by  a  joint  resolution  of  the  legislature  in  the  particular 
case  under  consideration.  It  may  not  be  so  easy  for  the  States  that 
have  not  a  railroad  commission  law  to  obtain  such  a  statute  as  will 
stand  the  test.  The  question  is  now  being  agitated  in  Utah,  and  the 
following,  taken  from  the  Railway  Age  Gazette  of  October  21,  1910, 
shows  that  the  railway  companies  are  making  the  same  fight  for  the 
prevention  of  the  establishment  of  a  commission  there  as  they  have 
in  nearly  every  State  where  public  control  had  been  attempted.  To 
commissioners  who  remember  the  struggle  that  took  place  in  the  dif- 
ferent States  in  establishing  commissions .  this  article  will  read  like 
a  page  from  past  history,  but  it  is  amusing  to  see  the  fight  go  on  the 
same  old  way.  The  opponents  of  public  control  seem  to  have  learned 
nothing  whatever  by  experience,  nor  have  they  found  any  new  argu- 
ments with  which  to  oppose  it. 
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JUST   PLAIN    COMMON    SENSE   IN    UTAH. 

The  Utah  Press  Association  has  passed  resolutions  to  the  effect  that  a  state 
railway  commission  is  undesirable.  It  says :  "  What  Utah  needs  is  further  rail- 
way development  in  order  that  she  herself  may  expand  and  develop,  and  this 
association  desires  to  indorse  the  policy  of  the  present  railway  management  and 
to  encourage  rather  than  to  retard  railway  building.  What  we  want  is  more 
railways  in  Utah.  We  are  opposed  to  the  creation  of  a  railway  commission  for 
this  State,  regarding  it  not  only  as  wholly  unnecessary  from  a  business  point 
of  view,  but  also  dangerous  because  of  the  probability  that  it  will  become  a 
political  machine  capable  of  great  and  unreasonable  oppression  in  the  hands 
of  designing  or  unscrupulous  politicians.  With  the  great  number  of  commissions 
which  the  State  already  has.  such  creation  not  only  is  uncalled  for,  but  possibly 
is  oppressive." 

TRACK    SCALES. 

All  track  scales  of  railroad  companies  should  be  under  the  juris- 
diction of  state  railroad  commissions  and  a  uniform  method  of  in- 
spection adopted.  In  1907  the  legislature  of  Minnesota  passed  a  law 
putting  all  railroad  track  scales  (which  number  128)  under  the  con- 
trol of  the  railroad  and  warehouse  commission.  The  commission  em- 
ployed a  competent  scale  expert,  and  for  the  purpose  of  making  a 
proper  test  purchased  a  steel  ore  car,  loaded  it  with  iron,  and  covered 
with  steel  plates  and  painted  with  mineral  paint,  so  as  to  make  it 
absolutely  water-tight.  This  car  weighs  100,800  pounds,  and  is  re- 
checked  several  limes  a  year.  This  car  and  its  load,  representing  a 
positive  unchanging  standard  of  weight,  is  unaffected  by  climatic  or 
other  exterior  conditions.  The  test  is  made  by  first  examining  the 
scale  and  getting  it  in  balance;  then  the  locomotive  places  the  test 
car  in  different  positions  over  the  several  sections  of  the  scale,  taking 
a  reading  at  each  point,  careful  examination  being  made  in  each  case 
of  foundations  and  all  working  parts  of  the  scale  while  the  test  car 
is  on  the  platform,  thus  affording  an  opportunity  for  complete  inspec- 
tion and  proof  of  all  its  parts  and  conditions  under  a  supreme  test. 

From  time  to  time  during  the  work  of  testing  these  128  track 
scales  the  expert  reported  the  progress  of  his  work  to  the  commission, 
and  whenever  scales  were  found  in  faulty  condition  the  work  of 
adjusting  and  correcting  was  done  at  once,  if  practical,  but  in  case 
of  broken  parts,  decayed  foundations,  or  other  serious  defects  requir- 
ing special  treatment,  the  railroad  companies  were  notified  to  remedy 
the  trouble  and  subsequently  another  inspection  and  test  was  made 
of  the  scale  by  the  commission's  expert  to  determine  the  accuracy  of 
the  repaired  scale.  Under  the  Minnesota  scale  law,  the  entire  ex- 
pense of  supervision  of  the  scales  is  borne  by  the  railroad  companies. 

The  annual  report  of  the  scale  expert  is  here  given  in  full,  and  in 
the  opinion  of  your  committee  fully  justifies  its  recommendation  that 
track  scales  be  placed  under  the  control  of  some  public  authority 
which  will  require  an  inspection  at  least  every  six  months. 
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Report  of  Mr.  C.  C.  Neale,  scale  expert,  representing  the  railroad  and  ware- 
house commission  of  Minnesota. 

Scales  found  correct 37 

Scales  weighing  less  than  standard  from  40  pounds  to  22,700  pounds 66 

Scales  weighing  more  than  standard  from  50  pounds  to  6,600  pounds 25 

Total  number  of  scales  tested 128 

The  conditions  causing  the   scales  to  weigh  less  than  standard  may  be 
enumerated  as  follows: 

Broken  scales 6 

Poor  foundations 10 

Leverage  shifted 8 

Wrong  additional  weights 4 

Worn-out  pivots 15 

Binding  conditions _ 23 


Total 


The  conditions  causing  the  scales  to  weigh  more  than  standard  may  be 
enumerated  as  follows: 

Leverage  shifted 12 

Broken   scales 2 

False  balance  • 8 

Wrong  counterweights 

Scales  improperly  built 

Total 25 

It  was  found  that  after  scales  were  put  in  proper  shape  by  the 
commission's  experts  sometimes  the  leverages  were  changed  by  un- 
known parties.  Sometimes  this  change  would  make  the  scales  weigh 
more,  sometimes  less.  These  changes  were  probably  made  by  men 
in  the  employ  of  the  railroad  companies  without  any  intention  of 
defrauding  any  one,  but  through  their  ignorance  of  the  machine  or 
what  effect  the  change  would  have  on  the  weight,  it  made  the  scales 
wholly  unreliable  just  the  same.  To  remedy  the  trouble  the  legisla- 
ture in  1909  passed  a  law  allowing  the  commission  to  adopt  a  sealing 
device  by  which  the  leverage  of  the  scale  could  be  sealed  in  such  a 
manner  that  it  could  not  be  tampered  with  without  breaking  the 
seal,  and  providing  a  severe  penalty  for  tampering  with  the  seals 
put  on  by  the  State.  Acting  under  this  authority,  the  commission 
has  adopted  "  the  security  sealing  device,"  and  the  leverages  of  each 
scale  are  now  sealed  with  this  device  by  the  state  inspector  after  each 
inspection. 

Your  committee  calls  attention  to  its  report  to  the  convention  of 
1909,  on  the  subject  of  anti-pass  legislation,  safety  appliances,  valua- 
tion of  railroad  property,  accidents,  the  placing  of  telegraph  and 
telephone  companies  under  public  control,  and  makes  the  same  recom- 
mendation to  each  of  these  subjects  as  was  made  in  last  year's  report. 
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FEDERAL  COURTS  REVIEW  ALL  ORDERS  OF  COMMISSIONS. 

The  provisions  of  the  act  of  Congress  approved  June  18,  1910,  re- 
quiring five  days'  notice  of  application  for  an  injunction  to  restrain 
state  officers  from  enforcing  state  statutes  on  the  ground  that  they 
are  in  conflict  with  the  Federal  Constitution,  and  providing  that  in- 
junctions for  such  purpose  shall  not  issue  unless  the  application  there- 
for shall  be  heard  by  three  judges  of  the  United  States  Supreme 
Court  or  of  the  United  States  circuit  court  will  undoubtedly  secure 
more  deliberate  action  on  the  part  of  the  federal  courts  before  inter- 
fering with  state  officers  in  their  attempts  to  enforce  the  law  of  their 
States,  and  it  is  to  be  hoped  that  it  will  relieve  much  of  the  cause  for 
complaint  of  the  interference  of  the  federal  judiciary  with  the  en- 
forcement of  state  laws.  There  is  no  objection  to  the  final  review 
by  the  federal  courts  of  any  federal  question  that  may  be  raised  in 
regard  to  any  state  statute  or  the  order  of  any  state  officer,  but  the 
people  are  strongly  of  the  opinion  that  the  question  of  the  constitu- 
tionality of  a  state  statute  or  the  orders  of  a  state  railroad  commis- 
sion should  first  be  passed  upon  by  the  state  courts,  and  then  if  the 
law  or  order  as  construed  or  administered  by  the  state  court  violates 
any  rights  that  are  secured  by  the  Federal  Constitution  the  cause  may 
be  removed  from  the  highest  court  of  the  State  to  the  United  States 
Supreme  Court,  where  justice  can  be  done  and  the  federal  question 
settled  by  the  highest  federal  tribunal.  In  this  way  the  State  is 
entitled  to  try  the  validity  of  its  statutes  in  the  first  instance,  in  its 
own  courts,  without  submitting  to  the  indignity  of  having  jts  officers 
enjoined  in  an  attempt  to  enforce  its  laws. 

We  can  not  blame  the  federal  judges  for  exercising  the  jurisdiction 
conferred  upon  them  by  the  federal  statute,  and  the  prejudice  that  ex- 
ists against  them  for  doing  this  is  not  warranted.  It  is  their  duty  to 
take  jurisdiction  and  try  all  cases  properly  brought  in  their  courts. 
This  subject,  however,  is  entirely  within  the  control  of  Congress,  and 
the  remedy  is  to  let  the  people  of  the  States  know  that  their  represen- 
tatives in  Congress  can,  by  proper  enactment,  provide  that  the  circuit 
courts  of  the  United  States  shall  not  issue  injunctions  enjoining  States 
from  enforcing  their  statutes  or  orders  of  their  railroad  commissions, 
unless  the  state  statutes  do  not  provide  a  remedy  by  appeal  to  the 
state  courts  and  a  stay  of  proceedings  pending  such  appeal.  And  if 
the  act  of  Congress  of  June  18,  1910,  fails  to  give  the  proper  relief, 
each  state  commission  should,  in  its  own  way,  agitate  the  question 
among  the  citizens  of  its  State,  and  if  they  are  in  favor  of  such  legis- 
lation, it  undoubtedly  will  be  brought  about. 
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CLOSE    RELATIONS    BETWEEN     STATE    COMMISSIONS    AND    THE    INTERSTATE 
COMMERCE    COMMISSION. 

This  convention  has  discussed  the  question  of  uniformity  with 
respect  to  many  different  lines  of  activity  of  state  commissions.  The 
diversities  which  still  exist  among  the  various  state  laws  are  of  suf- 
ficient importance  to  warrant  your  committee  in  giving  still  further 
attention  to  the  general  subject  of  uniformity,  not  only  as  it  affects 
the  States  among  themselves,  but  also  uniformity  between  state  action 
and  the  action  of  the  Interstate  Commerce  Commission. 

The  relation  of  state  rates  to  interstate  rates  on  the  same  commod- 
ity or  class  of  traffic  over  the  same  line  of  railway  is  constantly  giving 
rise  to  difficulties.  The  findings  of  the  master  in  the  Minnesota  rate 
cases  recently  reported  have  once  more  brought  this  question  acutely 
not  only  before  railway  commissions,  but  also  before  the  public. 

It  has  long  been  the  established  rule  that  state  commissions  can 
promulgate  only  rates  applicable  to  traffic  within  the  State,  and  that 
rates  on  interstate  shipments  are  exclusively  within  the  jurisdiction 
of  federal  authority.  While  this  division  of  jurisdiction  must  be 
accepted  as  a  fact,  at  least  for  the  present,  we  believe  that  cooperative 
arrangements  can  be  devised  by  means  of  which  substantial  uni- 
formity in  decisions  with  reference  to  rates  can  be  achieved  on  the 
part  of  the  respective  state  commissions  and  the  federal  commission. 

Eegarding  it  primarily  as  a  point  of  departure  in  the  discussion, 
we  shall  venture  to  suggest  a  basis  for  such  cooperation.  It  should 
be  distinctly  understood  at  the  outset  that  the  committee  does  not 
consider  this  suggestion  as  anything  final,  nor  does  it  express  the 
opinion  that  some  modification  of  the  suggestion  may  not  be  more 
feasible  than  the  specific  form  in  which  it  is  submitted.  The  com- 
mittee also  desires  to  state  in  advance  that  what  it  has  in  mind  has 
no  direct  or  even  indirect  relation  to  the  constitutional  question  of 
the  relation  of  the  States  to  the  federal  authority.  What  the  com- 
mittee has  in  mind  is  purely  a  matter  of  administrative  expediency, 
recommended  because  of  the  merits  which  the  committee  believes  it 
possesses  in  solving  certain  practical  problems  daily  pressing  for 
solutions  relating  to  the  regulation  of  railways,  state  and  interstate. 
The  problem  before  the  railway  commissions  is  an  administrative  and 
not  a  constitutional  and  political  question,  and  the  committee  believes 
it  should  be  discussed  exclusively  from  the  point  of  view  of  admin- 
istrative expediency  and  necessity  and  not  from  the  point  of  view 
of  the  many  important  aspects  which  the  analogous  and  correspond- 
ing political  and  constitutional  questions  might  raise.  We  are  deal- 
ing with  questions  of  practical  work  and  not  with  theories  of  state 
and  federal  jurisdiction  and  the  relative  merits  of  different  structures 
of  government. 
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Another  idea  which  the  committee  desires  to  emphasize  in  advance 
is  that  the  great  and  sole  purpose  to  be  accomplished  is  the  just  and 
effective  regulation  of  railway  rates.  Questions  of  service,  facilities, 
etc.,  are  not  being  considered  by  the  committee  for  the  reason  that 
these  questions  do  not  generally  and  necessarily  raise  issues  resulting 
in  complications  and  misfits  between  state  and  interstate  authority. 
The  committee  desires  to  repeat  that,  in  its  judgment,  the  sole  purpose 
to  be  kept  constantly  in  view  is  the  establishment  of  just  and  reason- 
able rates  on  all  traffic  of  railways  and  that  whatever  agency  or  com- 
bination of  agencies  is  best  fitted  to  bring  about  this  result  at  any 
particular  time  under  the  given  circumstances  is  the  agency  or  com- 
bination of  agencies  which  should  be  required  to  do  the  work.  The 
doing  of  the  work  in  the  proper  manner  is  the  end  for  which  all 
should  be  striving. 

In  order  to  bring  about  uniformity  and  harmony  of  action  between 
the  respective  States,  on  the  one  hand,  and  the  federal  commission, 
on  the  other,  with  respect  to  rates,  we  respectfully  submit  the  sugges- 
tion that  the  Interstate  Commerce  Commission  delegate  competent 
persons  to  cooperate  with  the  respective  state  commissions  in  all  im- 
portant rate  controversies  which  involve  both  state  and  interstate 
rates.  Possibly  an  agent  or  delegate  of  the  Interstate  Commerce 
Commission  might  be  designated  for  a  particular  system  or  systems 
of  railways,  and  such  agent  confers  with  the  various  state  commis- 
sions which  are  interested  in  the  particular  rate  question  affecting 
this  particular  system  or  systems  of  railways.  For  instance,  such  fed- 
eral representative  might  be  appointed  for  the  northern  transconti- 
nental roads  to  cooperate  with  the  commissions  of  the  respective  States 
in  which  such  roads  lie;  another  might  be  appointed  to  cooperate 
with  the  commissions  of  States  through  which  the  southern  trans- 
continental lines  run,  another  for  the  granger  lines,  another  for  the 
old  trunk  lines,  etc. 

By  having  joint  sessions  in  which  the  state  commissions  interested 
are  represented,  as  well  as  the  representative  or  representatives  of 
the  federal  commission  assigned  to  the  territory  in  question,  it  will 
be  possible  to  discuss  facts  and  evidence  bearing  upon  a  particular 
case  in  the  light  of  both  state  and  interstate  business  and  to  suggest 
changes  in  rates,  if  any,  which  will  establish  just  relations  between 
state  and  interstate  rates  and  which  will  be  just  to  the  railways  as 
well  as  the  public.  The  committee  is  inclined  to  believe  that  in  the 
great  majority  of  cases,  after  a  careful  examination  of  facts  has  been 
made,  all  the  participants  in  the  conference  will  be  of  substantially 
the  same  opinion,  and  that  it  will  necessarily  follow  that  the  re- 
spective state  commissions  interested  in  the  case  and  the  Interstate 
Commerce  Commission  will  promulgate  officially  the  rates  suggested 
by  the  conclusions  of  such  conference  session.  Each  State  should 
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still  be  free  to  approve  or  disapprove  of  such  conference  rates,  and 
the  Interstate  Commerce  Commission  likewise  could  promulgate  or 
refuse  to  promulgate  such  rates.  It  is  suggested,  however,  that  if  in 
any  case  a  state  commission  or  the  Interstate  Commerce  Commission, 
for  reasons  sufficient  to  itself,  refuses  to  promulgate  such  conference 
rate  or  rates,  the  grounds  for  such  refusal  shall  be  stated  in  its 
official  opinion  disposing  of  such  rate  question. 

IRA  B.  MILLS,  Chairman. 
B.  H.  MEYER. 
EDWARD  M.  BASSETT. 
H.  WARNER  HILL. 
CLYDE  B.  AITCHINSON. 
R.  HUDSON  BURR. 
G.  W.  KANAVEL. 

Mr.  MILLS,  of  Minnesota.  It  was  not  the  intention  of  the  commit^ 
tee  to  in  any  way  bind  the  state  or  the  Interstate  Commerce  Commis- 
sion any  further  than  the  judgment  of  those  commissions  dictated, 
after  a  fair  discussion  had  been  had  and  the  conclusion  should  be 
arrived  at  after  such  conference. 

Mr.  LAWRENCE,  of  Washington.  I  would  like  to  ask  if,  under  the 
new  enactment,  the  commerce  court  would  have  jurisdiction  of 
appeals  from  the  decisions  of  the  state  commissioners? 

Mr.  MILLS,  of  Minnesota.  I  do  not  understand  that  that  court  has 
jurisdiction  of  matters  going  from  state  commissions.  I  understand 
that  it  has  of  appeals  from  the  Interstate  Commerce  Commission. 

Mr.  LAWRENCE,  of  Washington.  So  I  have  understood.  Is  it  not 
pertinent,  in  order  to  secure  prompt  adjudication  of  the  disputes 
arising  from  their  decisions,  to  consider  the  question  of  having  such 
appeals  go  before  this  new  commerce  court,  which  will  then  take 
jurisdiction  of  all  questions  of  appeal  from  the  Interstate  Commerce 
Commission  as  well,  involving  virtually  the  same  propositions  in  law, 
peculiarly  qualifying  that  court  to  pass  upon  such  questions,  and 
probably  with  much  greater  promptness  than  if  they  were  presented 
before  the  present  Supreme  Court?  Is  it  not  pertinent  at  this  time 
that  this  association  should  take  some  action  indicating  to  Congress, 
for  whatever  good  it  may  do,  the  desire  of  this  association  for  an 
amendment  of  that  act  so  that  the  new  commerce  court  will  take  juris- 
diction of  appeals  from  the  state  courts? 

Mr.  MILLS,  of  Minnesota.  That  might  be  very  well,  but  the  com- 
mittee did  not  have  that  matter  under  consideration  at  all,  and  made 
no  report  on  it.  It  was  suggested  at  the  last  convention  here — and  I 
think  some  gentleman  spoke  to  the  question — that  that  would  be  a 
proper  thing  to  do.  Personally  I  have  given  it  no  thought. 
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Mr.  GOTHLJN,  of  Ohio.  I  move  that  the  report  just  read  be  made 
special  order  for  Thursday  morning  at  10  o'clock. 

The  motion  was  carried. 

The  PRESIDENT.  The  chair  desires  at  this  time  to  announce  the  fill- 
ing of  certain  committees  and  the  names  of  those  who  compose  the 
session  committees. 

The  Uniform  Classification  Committee  will  stand,  for  report  to  this 
convention,  as  follows:  Cockrell.  of  the  Interstate  Commerce  Com- 
mission; Willoughby,  of  Illinois;  Mills,  of  Minnesota;  Prentis,  of 
Virginia;  Blitch.  of  Florida;  McClure,  of  Indiana;  and  Ketchum. 
of  Iowa. 

The  Committee  on  Shippers'  Claims  will  stand  as  follows :  Harlan, 
of  the  Interstate  Commerce  Commission;  Montgomery,  of  Georgia; 
Dickinson,  of  Michigan;  Winnett,  of  Nebraska;  Eaton,  of  Iowa; 
Willoughby,  of  Illinois ;  and  Decker,  of  New  York,  as  the  member  of 
the  old  committee. 

The  Committee  on  Time  and  Place  for  Holding  the  Next  Conven- 
tion will  be  Hill,  of  Georgia;  Prentis,  of  Virginia;  Kilpatrick,  of 
Illinois ;  Staples,  of  Minnesota ;  and  Erickson,  of  Wisconsin. 

The  Committee  on  Complimentary  Resolutions  will  be  Hughes,  of 
Ohio;  Blitch,  of  Florida;  and  McClure,  of  Indiana. 

The  Committee  on  Memorials  will  be  Bishop,  of  Massachusetts; 
Tarleton,  of  Kentucky ;  and  Campbell,  of  Oregon. 

Mr.  BURR,  of  Florida.  I  will  make  a  brief  statement  with  reference 
to  the  report  of  the  Committee  on  the  Act  to  Regulate  Commerce. 
After  going  over  this  matter  with  the  members  of  the  committee,  we 
concluded  that  we  would  not  make  a  report  to  this  convention,  inas- 
much as  Congress  has  as  yet  only  recently  amended  the  act,  a  part  of 
which  has  only  been  effective  for  a  few  months ;  and  that  it  would  be 
better  for  us  to  wait  and  see  where  we  are  under  the  new  act.  In 
another  year's  time  it  will  be  more  fully  understood  than  it  is  to-day, 
and  for  that  reason,  with  the  consent  of  the  convention,  we  will  not 
make  a  report. 

Mr.  DICKINSON,  of  Michigan,  chairman  of  the  Committee  on 
Grade  Crossings  and  Trespassing  on  Railroads,  thereupon  read  the 
report  of  the  committee  as  follows : 

REPORT    OF   THE   COMMITTEE   ON   GRADE   CROSSINGS   AND   TRES- 
PASSING ON  RAILROADS. 

Your  committee  on  grade  crossings  and  trespassing  on  railroads 
beg  leave  to  submit  the  following  report : 

We  are  well  aware  that  as  to  the  necessity  for  such  action  as  shall 
tend  to  decrease,  and  if  possible  entirely  eliminate,  the  injuries  and 
fatalities  that  occur  upon  grade  crossings  there  is  no  dissenting 
opinion,  and  therefore  no  argument  to  present. 
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There  are  certain  dangerous  conditions  surrounding  the  operation 
of  railroads  that  can  be  corrected  through  compliance  with  a  direct 
order  of  the  Commission.  There  are  others  that  are  a  matter  of  edu- 
cation, and  it  appears  this  latter  is  especially  true  as  to  trespassing. 
In  many  instances  the  most  frequent  violators  of  the  law  in  this 
respect  are  those  most  conversant  with  its  terms;  at  least,  it  is  not 
always  the  ignorant.  Therefore,  the  public  in  general  needs  to  be 
educated  to  realize  by  some  means  the  necessity  of  refraining  from 
the  use  of  a  railroad  track  as  a  public  thoroughfare. 

In  some  States  railroad  companies  are  required  to  place  signs  at 
each  crossing  bearing  the  word  "  Danger  "  in  bold  red  letters.  While 
it  is  claimed  this  has  caused  those  crossing  the  tracks  at  grade  to  be 
a  little  more  particular,  it  has  not  affected  the  use  of  the  railroad  right 
of  way  as  a  thoroughfare  by  travelers  on  foot. 

Officers  whose  duty  it  is  to  enforce  the  law  relative  to  trespassing 
on  railroad  rights  of  way,  being  elected  by  the  people,  practically 
make  the  law  a  dead  letter,  in  that  it  becomes  next  to  impossible  tc 
enforce  it  by  reason  of  the  local  conditions.  However,  it  is  a  very  im- 
portant matter,  as  it  involves  the  lives  of  a  great  many  people.  If 
some  tribunal  not  affected  by  these  local  conditions  could  be  given 
jurisdiction  over  such  cases  that  would  vigorously  enforce  the  law, 
we  believe  a  few  prosecutions  and  convictions  would  have  a  salutary 
effect. 

In  1908  this  committee  made  an  exhaustive  report,  setting  forth 
the  legislation  and  customs  of  this  and  other  governments  on  the  sub- 
ject of  grade  separation,  and  it  would  appear,  therefore,  that  there  is 
little  to  add  to  what  this  association  for  many  years  has  pointed  out 
and  condemned.  The  reports  of  this  committee  in  previous  years 
have  been  very  complete  in  giving  the  law  relative  to  grade  separa- 
tion that  obtains  in  the  several  States.  In  the  State  of  Michigan  the 
jurisdiction  to  institute  proceedings  for  the  separation  of  grades  is, 
in  cities,  given  to  the  common  council ;  in  counties,  outside  the  limits 
of  cities  and  upon  any  state  or  territorial  road,  to  the  board  of  super- 
visors of  said  county ;  within  any  county  outside  the  limits  of  any  city 
and  upon  any  county  road,  to  the  commissioners  of  county  roads; 
within  any  township,  outside  the  limits  of  any  city  and  upon  any 
township  road,  to  the  township  commissioner  of  highways;  and  if 
upon  the  line  between  any  counties,  or  any  county  or  township  and 
such  city,  then  to  the  proper  officers  of  the  city  and  county,  or  coun- 
ties, or  townships,  as  the  case  may  be.  In  the  event  an  agreement  can 
not  be  reached  between  the  several  officers  above  mentioned  and  the 
railroad  company  as  to  the  necessity  for  grade  separation,  then  this 
question  is  submitted  to  the  railroad  commission,  who  shall  have  the 
right  to  determine  not  only  the  necessity  for  such  separation  of 
grades,  but  apportion  the  expense  thereof. 
74644—11 5 
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As  stated  above,  previous  reports  of  this  committee  have  dealt 
largely  with  the  question  of  grade  separation  and  the  necessity 
therefor,  for  it  is  admittedly  a  continual  menace  to  human  life. 

When  railroads  were  first  built  every  expense  possible  was  avoided, 
and  neither  the  public  nor  the  railroad  officials  seemed  to  realize 
what  death  traps  (in  the  form  of  grade  crossings)  were  being  con- 
structed. To  this  error  both  parties  contributed  and  for  the  results 
are  morally  liable;  therefore,  being  jointly  responsible,  we  believe 
should  be  equally  interested  in  their  elimination  and  in  preventing 
the  construction  of  others,  except  where  impossible  to  make  the 
separation. 

We  find  the  same  objections  now  in  preventing  the  separation  of 
grades  as  in  years  past,  viz,  the  expense  and  the  proper  division  of 
the  same  among  the  several  interests  involved. 

Some  cities  have  begun  the  work  of  requiring  in  many  instances 
that  the  railroads  elevate  their  tracks,  and,  while  this  proves  very 
expensive  it  is  all  the  more  necessary  in  cities,  by  reason  of  the  more 
frequent  use  of  the  crossing. 

In  the  towns  and  villages,  and  in  many  cases  in  the  country,  there 
is  urgent  demand  and  great  need  for  the  separation  of  grades,  but 
the  work  seems  not  to  progress  very  rapidly,  due  no  doubt  to  the 
great  expense  involved. 

In  some  States  the  law  prescribes  a  division  of  the  expense  between 
the  interested  parties,  the  States  in  some  cases  sharing  in  such  ex- 
pense. By  reason  of  the  variety  of  the  conditions  presented,  we 
do  not  feel  that  any  hard  and  fast  rule  can  be  equitably  applied, 
otherwise,  we  would  recommend  assessing  at  least  25  per  cent  of  the 
expense  of  this  work  to  the  State.  In  one  case  the  street  may  be 
occupied  by  an  electric  line,  or  some  interurban  line  may  use  the 
overhead  structure  together  with  the  steam  road.  For  this  reason 
we  believe  authority  to  determine  not  only  the  necessity  for  the 
separation  but  also  to  apportion  the  expense  of  the  same  should  be 
given  the  railroad  commission  of  the  State,  who,  being  free  from 
political  or  other  influence,  could  act  without  bias.  We  believe,  how- 
ever, that  the  State  should  bear  a  certain  portion,  say  not  to  exceed  a 
certain  per  cent  or  fixed  sum  in  each  case. 

In  order  to  insure  the  commencement  of  the  good  work,  we  make 
the  following  recommendation : 

That  in  States  now  having  no  law  governing  conditions  under  which  grade 
separation  shall  be  made,  or  not  requiring  any  given  number  of  crossings  to  be 
separated  each  year,  that  the  legislature  of  such  State  have  the  matter  properly 
placed  before  them,  with  suggestions  as  to  what  is  needed,  that  they  may  enact 
laws  granting  to  the  commission  of  their  State  the  necessary  power  to  act ;  that 
they  be  given  discretionary  power  to  require  each  railroad  in  their  State  to 
separate  a  certain  number  of  grades,  in  proportion  to  their  mileage,  each  year. 
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To  this  end  we  recommend  that  a  committee  of  this  association  be 
appointed,  to  prepare  such  data  and  suggestions  as  they  deem  best  for 
presentation  to  the  legislature  of  the  several  States;  that  said  com- 
mittee be  composed  of  one  member  of  the  railroad  commission  of  each 
such  States,  and  they  be  authorized  to  formulate  and  present  such 
suggestions  as  such  committee  may  deem  proper,  and  that  will  tend 
to  a  uniformity  of  the  laws  on  this  subject  in  the  different  States. 

In  the  year  1909,  in  Michigan,  there  were  8,357  street  and  highway 
crossings  at  grade ;  protected  with  gates  and  flagmen,  600 ;  protected 
with  electric  bells,  270 ;  unprotected,  7,487 ;  separation  of  grades,  360 : 
showing  about  13  per  cent  protected  and  4  per  cent  separated. 

In  the  same  year  there  were  steam  railroad  crossings  at  grade,  500 ; 
electric  railroad  crossings  at  grade,  500 ;  protected  by  interlockers  or 
derails,  260;  unprotected,  240;  separation  of  grades,  150. 

In  Arkansas,  Alabama,  California,  Colorado,  Florida,  Georgia, 
Iowa,  Maine,  Missouri,  North  Dakota,  Oklahoma,  Kansas,  Pennsyl- 
vania, South  Carolina,  South  Dakota,  Texas,  Washington,  and  Wis- 
consin, there  was  no  legislation  on  the  subject  previous  to  1908. 

In  Connecticut  each  railway  company  is  required  to  remove  each 
year,  at  its  own  expense,  one  grade  crossing  for  every  60  miles  of  road 
operated  by  it.  Beyond  this,  if  the  railway  petitions  abolition  of  a 
grade,  it  must  pay  all  the  expense.  If  the  petition  is  presented  by  a 
city,  township,  or  town,  the  railway  pays  75  per  cent  and  the  peti- 
tioner 25  per  cent.  If  the  separation  of  grade  is  upon  the  order  of 
the  commission,  the  railway  pays  75  per  cent  and  the  State  25  per  cent. 

In  Massachusetts  the  law  relative  to  the  separation  of  grades  has 
been  in  force  for  eighteen  years.  There  61  per  cent  of  the  expense  is 
assessed  to  the  railway  company,  26  per  cent  to  the  State,  and  13  per 
cent  to  the  city  or  town. 

In  the  State  of  New  York  the  State  ordinarily  pays  25  per  cent, 
the  city  25  per  cent,  and  the  railway  50  per  cent,  except  in  the  case 
of  a  new  street  crossing  the  railway,  in  which  case  the  cost  is  equally 
divided  between  the  city  and  railway  company,  the  city  maintaining 
the  approaches. 

In  Nevada  the  expense  is  equally  divided  between  the  city  and  the 
railway  company,  the  city  having  the  right  to  assess  against  any 
street  railway  using  the  crossing  an  amount  equal  to  50  per  cent  of 
the  expense  of  same. 

In  Vermont  each  railway  is  required  to  eliminate  one  grade  cross- 
ing for  every  80  miles  of  its  road,  and  the  expense  is  apportioned  as 
follows :  Not  more  than  25  per  cent  on  the  State,  not  more  than  10 
per  cent  on  the  town,  and  the  balance  on  the  railway  company.  All 
the  grade- crossing  work  in  that  State  is  in  the  hands  of  the  public 
service  commission. 
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In  Virginia  the  state  commission  is  given  authority  to  order  sepa- 
ration of  grades,  and  the  cost  is  divided  equally  between  the  railway 
and  the  county. 

In  New  Hampshire  a  town  by  vote  may  require  a  railway  company 
to  eliminate  a  grade  crossing,  but  there  is  no  provision  for  an  appor- 
tionment of  the  expense,  except  when  a  new  street  is  built  over  a 
railroad  at  a  point  where  the  commission  have  refused  to  authorize 
a  crossing  at  grade,  in  which  case  half  of  the  expense  may  be  appor- 
tioned to  the  town,  which  in  turn  has  an  appeal  to  the  supreme  court 
if  not  satisfied  with  the  action  of  the  commission. 

In  Massachusetts  in  1908  there  were  on  the  Boston  &  Maine  Rail- 
road 909  grade  crossings,  of  which  49  were  protected  by  gates,  84  by 
flagmen,  and  16  by  electric  signals;  on  the  Maine  Central  63  grade 
crossings,  of  which  6  were  protected  by  flagmen;  and  on  the  Grand 
Trunk,  22,  of  which  2  were  protected  by  flagmen. 

We  are  pleased,  in  this  connection,  to  refer  you  to  the  splendid 
report  of  Commissioner  Bassett,  of  the  first  district  of  the  State  of 
New  York,  which,  no  doubt,  has  reached  the  desk  of  each  railroad 
commissioner.  This  report  is  most  complete,  setting  forth  conditions, 
accompanied  by  exhibits  giving  the  opinions  of  attorneys,  decisions 
of  the  United  States  Supreme  Court,  and  also  the  elimination  of 
grade  crossings  in  various  countries,  States,  and  cities. 

In  case  this  association  should  appoint  a  committee,  as  heretofore 
suggested,  to  recommend  to  the  legislatures  of  the  several  States  the 
enactment  of  laws  governing  these  subjects,  we  would  respectfully 
submit  to  such  a  committee  the  following  subjects  for  consideration: 

SUGGESTIONS   FOR   A   UNIFORM    GRADE-CROSSING   LAW. 

Problems  relating  to  grade  crossings  arise  in  one  of  three  ways: 
First,  an  application  for  the  construction  of  a  new  railroad  or  new 
tracks  across  public  streets ;  second,  the  opening  of  new  streets  across 
existing  railroad  tracks;  and,  third,  the  alteration  of  existing  cross- 
ings. 

The  problems  arising  from  these  different  classifications  will  be 
considered  in  their  order. 

1.  New  railroads  across  streets. — The  statutes  of  the  different  States 
are  all  practically  uniform  in  requiring  that  all  new  steam  surface 
railroads  hereafter  built  must  be  so  constructed  as  to  avoid  all  public 
crossings  at  grade,  wherever  practicable,  and  that  the  railroad  com- 
pany must  pay  the  entire  expense  thereof.  In  some  States  these  pro- 
visions only  apply  to  new  railroads,  but  they  should  also  be  made  to 
apply  to  existing  companies,  especially  when  a  new  track  is  to  be  built 
across  a  street  not  already  occupied.  Nearly  all  the  statutes  are  silent 
on  the  question  of  the  building  of  additional  main  tracks  alongside 
of  existing  tracks.  The  same  rule  as  to  new  tracks  ought  to  apply. 
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If  a  railroad  company  is  only  using  a  part  of  a  public  highway  by 
one  or  two  tracks  and  desires  to  increase  the  danger  at  that  crossing 
by  building  new  main  tracks,  it  should  be  obliged  to  apply  to  the 
proper  state  board  for  authority,  and  that  board  should  have  the 
right  to  apportion  the  expense  and  in  a  proper  case  charge  the  entire 
expense  to  the  railroad.  It  is  a  well-known  fact  that  additional  main- 
line tracks  greatly  increase  the  dangers  at  a  crossing,  and  no  such  new 
dangerous  conditions  ought  to  be  permitted  if  it  is  practicable  to 
prevent  them. 

#.  New  streets  across  railroads. — The  statutes  are  practically  uni- 
form in  requiring  the  same  rule  as  in  new  railroad  construction,  ex- 
cept as  to  the  division  of  cost.  In  nearly  all  the  States  the  cost  is 
divided  equally  between  the  municipality  and  the  railroad,  and  this  is 
probably  as  fair  a  basis  as  can  be  devised.  The  power  to  order  such 
a  new  crossing  ought  to  be  left  to  the  proper  state  board  having  con- 
trol of  such  matters. 

3.  Alteration  of  grade  crossings. — The  statutes  relating  to  the  alter- 
ation of  existing  grade  crossings  are  different  in  nearly  every  state, 
both  as  to  the  parties  required  to  bear  the  expense  and  the  division 
thereof. 

In  ordinary  cases  the  following  corporations  and  municipalities 
are  interested :  The  railroad  company,  a  street-car  company  if  it  uses 
the  crossing,  the  municipality,  city,  village,  or  town  in  which  the 
crossing  is  located,  the  county  as  a  whole  if  it  is  an  important 
thoroughfare,  and  the  State.  In  a  good  many  States  this  is  divided 
on  the  basis  of  50  per  cent  to  the  railroad  company,  25  per  cent  to 
the  State,  and  25  per  cent  to  the  municipality,  and  no  provision  is 
made  for  street  railroads  or  counties  paying  at  all.  A  street  railroad 
using  such  a  crossing  certainly  ought  to  bear  a  fair  part  of  the 
expense. 

In  the  building  of  improved  highways  the  people  now  recognize 
that  a  part  of  the  main  thoroughfares,  known  as  county  highways, 
should  be,  in  part,  paid  for  by  the  county  as  a  whole,  and  no  reason 
exists  whjr,  if  such  roads  are  so  important  for  the  use  of  the  people 
of  a  county  as  a  whole  to  justify  a  burden  on  the  county,  the 
county  as  a  whole  should  not  pay  a  part  of  the  cost  of  the  elimina- 
tion of  a  dangerous  crossing  thereon.  Cases  may  frequently  arise 
where  an  important  highway  only  crosses  through  an  extreme  corner 
of  a  town  or  village  and  where  very  few  people  of  that  municipality 
use  the  road.  The  advantages  arising  from  the  abolishing  of  such  a 
crossing  would  not  accrue  to  the  town  itself  except  in  a  very  small 
way,  but  would  accrue  to  the  adjoining  towns  and  the  county  gen- 
erally. In  such  cases  the  town  ought  not  to  be  burdened  with  all  the 
municipal  cost.  A  fair  ratio  of  cost  where  a  county  highway  and  a 
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street-car  line  crosses  would  be:  Steam  railroad,  50  per  cent;  State, 
25  per  cent ;  street  railroad,  15  per  cent ;  town,  5  per  cent ;  and  county, 
5  per  cent. 

Change  of  location  of  existing  crossings. — The  statute  law  on  the 
subject  is  very  defective.  In  a  great  many  alteration  cases  it  becomes 
absolutely  necessary  to  change  the  location  of  the  crossing  in  order  to 
get  over  or  under.  In  some  cases  two  crossings  are  closed  and  a 
single  crossing  between  the  two  made.  The  general  law  should 
clearly  cover  these  cases. 

Elimination  by  railroads  at  their  own  expense. — The  law  is  now 
well  settled  that  by  proper  legislation  railroads  can  be  compelled  to 
eliminate  highway  crossings  at  their  own  expense.  This  is  not,  how- 
ever, the  policy  of  many  States,  and  a  statute  requiring  the  elimina- 
tion of  all  crossings  at  the  entire  expense  of  the  railroad  company 
would  undoubtedly  be  looked  upon  as  a  great  hardship  and  financial 
burden. 

Some  reasonable  legislation  along  these  lines  ought  to  be  passed. 
In  Connecticut  each  railroad  company  is  required  to  remove  at  its 
own  expense  one  grade  crossing  each  year  for  every  60  miles  of  road 
owned  or  operated.  In  a  large  State  like  New  York  such  a  rule 
would  be  hard,  but  a  reasonable  law — say,  one  in  each  300  miles — 
would  not  work  a  great  hardship.  Grade  crossings  will  never  be 
eliminated  entirely  where  municipal  bodies  have  to  raise  a  large  part 
of  the  money  needed,  and  in  some  cases  the  funded  debts  of  cities 
and  villages  are  so  near  the  constitutional  limit  that  no  large  amount 
can  be  raised  at  all. 

With  the  gradual  increase  in  the  speed  of  trains  and  the  electrifica- 
tion of  different  systems,  the  problem  is  growing  more  serious  every 
day.  The  people  are  demanding  more  and  more  that  some  action  be 
taken,  and  the  only  way  a  step  in  advance  can  be  taken  is  some  such 
legislation  as  above  suggested.  Such  legislation  should  not  stop  state 
appropriation,  however,  but  both  systems  should  be  carried  on 
together. 

Contracts  between  railroads  and  municipalities. — The  statute  ought 
to  provide  that  any  municipality  and  steam  railroad,  and,  if  necessary, 
street  railroad,  subject  to  the  approval  of  the  state  commission,  could 
voluntarily  contract  for  the  abolishment  of  crossings  within  a  munici- 
pality. All  over  the  country  municipalities  are  now  contracting  with 
steam  railroads  for  the  abolishment  of  crossings,  and  in  each  case  a 
special  act  is  required.  The  general  law  ought  to  be  such  that  such 
contracts,  with  the  approval  aforesaid,  could  be  carried  out  without 
special  legislation. 

Interurban  lines. — There  is  no  provision  in  a  great  many  States 
having  grade-crossing  laws  for  the  abolishment  of  crossings  of  in- 
terurban  high-speed  lines.  The  tremendous  growth  of  these  high- 
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speed  interurban  lines  is  resulting  in  the  same  conditions  that  arose 
at  the  time  steam  railroads  were  constructed.  The  laws  relating  to 
grade  crossings  ought  to  apply  to  high-speed  interurban  lines,  as  there 
is  practically  no  difference  between  the  present  methods  of  construc- 
tion and  operation. 

State  highways. — Nearly  all  the  States  in  the  Union  are  now  con- 
structing at  great  expense  state  highways  at  the  entire  expense  of 
the  State,  and  jurisdiction  is  given  to  the  state  commissioners  of  high- 
ways as  to  whether  or  not  they  will  leave  existing  crossings  at  grade 
or  otherwise.  If  any  highway  is  important  enough  to  be  made  a  state 
highway,  the  rule  should  be  extended  that  no  state  highway  should 
be  allowed  to  be  constructed  and  leave  the  crossings  at  grade,  unless 
the  state  board  having  control  of  crossings  should  certify  that  the 
abolishment  of  the  crossing  is  impracticable.  This  would  make  the 
rule  the  same  as  now  applies  to  the  construction  of  new  steam  roads, 
and  would  not  leave  to  one  board  the  right  to  build  state  roads  with- 
out raising  seriously  the  question  as  to  whether  the  crossing  ought  not 
to  be  abolished.  This  may  be  looked  upon  as  an  infringement  by  one 
state  board  of  another.  The  reason  is  that  the  trying  to  build  as  large 
a  mileage  of  state  roads  within  certain  appropriations  might  tend  to 
make  such  a  board  overlook  the  question  of  safety., 

The  petition. — The  state  laws  are  very  diversified  as  to  who  can 
institute  the  application,  but  the  statute  should  provide  that  the  pro- 
ceedings can  be  commenced  either  by  state  public  service  commission 
or  by  any  municipality  interested  or  by  any  steam  or  street  railroad 
occupying  the  crossing. 

Laws  as  to  injuries  received  at  grade  crossings. — The  laws  governing 
the  liability  of  steam  railroads  for  injuries  at  grade  crossings  ought 
to  be  made  more  liberal  in  favor  of  the  traveler.  In  nearly  every  State 
employer's  liability  acts  have  been  passed  increasing  the  liability  of 
employers  to  employees  for  acts  of  negligence,  but  the  courts  of  the 
country  have  continually  made  the  rule  more  stringent  against  the 
traveler  injured  at  a  grade  crossing.  There  is  no  reason  why  a  trav- 
eler using  a  highway  should  be  under  more  stringent  rules  governing 
his  case  than  an  employee  entering  an  occupation,  and  a  relaxation  of 
the  stringent  rules  now  laid  down  by  the  courts  would  undoubtedly 
tend  to  make  the  railroad  companies  more  careful  in  the  operation 
of  their  trains  and  more  apt  to  themselves  initiate  protection  at 
crossings. 

Your  committee  well  realize  that  the  elimination  of  grade  crossings 
in  cities  and  villages  where  the  volume  of  travel  on  the  railroads  and 
in  the  streets  is  very  large  and  where  land  necessary  for  such  improve- 
ments is  very  expensive  is  the  most  serious  financial  problem  which 
our  railroads  and  the  public  have  to  face  jointly,  and  with  the  rapid 
increase  of  business  it  becomes  more  pressing  every  year,  but  if  we 
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realize  our  duty  and  responsibility,  and  realize  that  the  protection  of 
the  general  public  is  a  burden  we  must  bear,  and  which  must  there- 
fore receive  our  serious  consideration,  we  must  not  relax  in  our 
efforts  to  bring  about  such  conditions  as  will  represent  the  largest 
measure  of  safety  in  the  least  possible  time. 

GEORGE  W.  DICKINSON,  Chairman. 

O.  B.  STEVENS. 

JOHN  N.  CARLISLE. 

JAMES  SCULLY. 

JAMES  A.  WILLOTJGHBY. 

JOHN  P.  HASWELL,  Jr. 

S.  HOLLISTER  JACKSON. 

Mr.  BISHOP,  of  Massachusetts.  No  doubt  the  committee  that  just 
reported  on  the  distribution  of  the  expense  of  the  elimination  of  grade 
crossings  would  be  pleased  to  have  their  attention  called  to  the  error 
in  the  apportionment  as  to  Massachusetts.  The  railroads  are  assessed 
65  per  cent,  the  commonwealth  25  per  cent,  and  the  towns  and  cities 
not  to  exceed  10  per  cent;  and  if  a  street  railway  is  involved,  that 
can  be  assessed  not  to  exceed  15  per  cent,  and  whatever  percentage 
is  placed  upon  the  street  railway  relieves  the  commonwealth  to  that 
extent. 

Mr.  DICKINSON,  of  Michigan.  We  secured  the  information  in  our 
report  from  the  records  of  1908.  I  am  glad  to  make  the  necessary 
corrections. 

Mr.  BISHOP,  of  Massachusetts.  That  is  the  apportionment  that  has 
always  been  in  force. 

Mr.  DICKINSON,  of  Michigan.  We  are  glad  to  have  that  informa- 
tion. 

Mr.  LAWRENCE,  of  Washington.  I  believe  one  object  of  the  National 
Association  of  Commissioners  is  to  interchange  views  that  may  be 
helpful  in  any  problem  presented ;  and  certainly  the  problem  of  grade 
separation,  which  has  been  so  ably  presented  by  the  report  to  which  we 
have  just  listened,  is  one  of  the  very  interesting  problems  presented  to 
a  great  many  of  the  state  commissions.  Since  1908,  as  referred  to  in 
that  report,  the  railroad  commission  of  Washington  has  been  given 
jurisdiction  of  grade  crossings  hereafter  created  either  by  the  con- 
struction of  a  railroad  or  a  wagon  road ;  and  within  the  period  of  a 
little  more  than  a  year  the  commission  has  been  called  upon  to  per- 
sonally inspect  about  500  such  proposed  grade  crossings,  owing  to  the 
large  increase  in  railway  mileage  in  that  State,  and  owing  to  the  in- 
crease in  the  wagon  roads  laid  out.  That  has  given  us  quite  an  un- 
usual experience  in  passing  upon  the  practicability  of  grade  separa- 
tions. We  have  found  that  in  about  20  per  cent  of  the  cases  where 
the  railways  have  applied  for  grade  crossings,  such  crossings  could  be 
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entirely  eliminated  by  a  slight  change  in  the  road,  and  we  have  found 
that  one  of  the  most  practicable  expedients  for  the  elimination  of  the 
grade  crossings.  But  the  separation  of  the  grade  crossings  so  as  to  go 
over  each  other  is  a  practical  question  that  comes  home  to  a  practical 
man.  It  is  not,  as  we  thought,  at  first,  entirely  an  engineering  ques- 
tion. It  is  simply  a  question  of  applying  common  sense  to  the  condi- 
tions presented.  Where  separation  can  be  worked  out  at  a  reasonable 
expense  at  the  time  new  construction  is  undertaken,  it  certainly  ought 
to  be  done. 

Here  is  what  I  rose  to  call  your  attention  to,  as  being  a  matter  that 
came  up  in  our  experience,  and  that  is  an  opportunity  for  a  grade 
separation  where  the  railroad  is  on  an  embankment  which  would 
give  a  clearance  on  an  undercrossing  of  a  wagonload  of,  we  will 
say,  8  feet  or  a  little  in  excess  of  that.  The  requirement  of  most 
counties,  and  the  requirement  of  most  roads  on  an  undercrossing, 
would  be  a  clearance  of  from  12  to  14  feet.  In  one  county  in  our 
State  the  county  commissioners  wanted  a  clearance  of  20  feet,  but 
the  conditions  were  unusual.  Usually  from  12  to  14  feet  is  sufficient. 
There  are  many  cases  where  a  clearance  of  about  8  feet  can  be 
secured,  where,  in  order  to  have  a  greater  clearance  on  an  under- 
crossing  a  very  considerable  expense  would  have  to  be  met  with, 
because  the  wagon  roads  can  not  be  depressed,  owing  to  the  drain- 
age; and  where  to  elevate  the  railroad  would  be  to  destroy  its 
maximum  grade,  or  to  put  in  other  conditions  that  would  be  very 
expensive.  So  this  expedient  has  been  adopted,  and  while  I  do  not 
give  it  to  you  for  a  cure-all,  I  will  give  it  as  something  worth  your 
memory:  That  a  clearance  of  8  feet  will  permit  the  passage  of  an 
ordinary  covered  hack,  as  we  call  them  out  West,  or  carriage,  or 
automobile.  In  other  words,  about  95  and  perhaps  99  per  cent  of  the 
travel  will  go  under  a  clearance  of  8  .feet.  The  danger  of  a  grade 
crossing  does  not  consist  in  the  existence  of  a  grade  crossing,  but  in 
the  amount  of  travel  over  that  grade  crossing;  consequently,  if  you 
could  eliminate  95  per  cent  of  the  travel  over  the  grade  crossing, 
you  would  eliminate  95  per  cent  of  the  danger. 

But  there  is  occasionally  a  high-topped  load  that  can  not  go  under, 
under  such  conditions,  and  this  expedient  has  been  resorted  to  and 
found  entirely  practicable;  to  give  the  direct  undercrossing,  on  the 
direct  line  of  travel,  and  then,  on  just  a  little  detour,  a  grade  crossing 
with  steep  approaches,  so  that  the  high-topped  load,  as  it  comes  along 
occasionally,  can  pass  over  it  at  grade,  but,  on  the  line  of  least  resist- 
ance, the  main  travel  will  go  directly  through.  And,  by  means  of 
what  we  have  termed  a  split  driveway,  we  have  been  enabled  to 
obviate  95  to  98  per  cent  of  the  danger  of  grade  crossings  on  a  great 
many  of  the  grade  crossings  that  we  have  examined  during  the  last 
year. 
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My  attention  was  called  particularly  to  this  in  coming  out  of  Chi- 
cago the  other  day,  in  noticing  how  many  grade  crossings  had  been 
made  by  a  fill  on  either  side  of  the  embankment  on  which  the  train 
was  running  of  sufficient  height  to  have  given  such  an  under  crossing 
as  I  have  described.  But  the  roadway  was  carried  up  to  that  grade 
crossing,  up  in  the  air,  presenting  a  condition  of  danger  which 
might  easily  have  been  relieved  by  resorting  to  the  expedient  I  have 
mentioned. 

As  I  was  about  to  leave  Michigan  for  this  convention  I  received  a 
report  of  a  wreck  at  a  grade  crossing  where  an  express  train  on  the 
Michigan  Central  Eailroad  ran  into  a  street  car  on  a  crossing  at 
Kalamazoo,  killing  seven  passengers  and  wounding  many  others,  and 
I  am  confident  with  such  an  accident  before  them  the  Michigan  legis- 
lature will  be  very  prompt  in  taking  up  the  recommendations  set 
forth  in  our  report,  more  especially  owing  to  the  fact  that  our  newly 
elected  Governor,  Hon.  Chase  S.  Osborn,  who  was  at  one  time  a  mem- 
ber of  this  association,  took  a  very  decided  stand,  while  Railroad 
Commissioner,  in  favor  of  grade  crossings. 

Mr.  BURR,  of  Florida.  There  is  a  great  deal  of  committee  work  to 
be  performed,  and  I  move  that  we  adjourn  until  to-morrow  morning, 
in  order  that  the  committees  may  accomplish  their  work. 

Mr.  GOTHLIN,  of  Ohio.  I  want  to  call  attention  to  the  last  para- 
graph on  page  7,  under  the  heading  "  The  petition,"  where  the  com- 
mittee recommends  who  should  have  the  authority  to  institute  pro- 
ceedings. Would  there  be  any  objection  to  making  that  a  little  wider 
in  giving  that  same  right? 

Mr.  DICKINSON,  of  Michigan.  Giving  the  individual  citizen  the 
right  to  institute  proceedings? 

Mr.  GOTHLIN,  of  Oho.  Giving  the  citizen  or  citizens  who  use  the 
crossings  the  right  to  bring  the  matter  up. 

Mr.  DICKINSON,  of  Michigan.  I  think  it  would  be  better  to  make  it 
"  citizens."  To  give  the  individual  citizen  the  right  to  institute  pro- 
ceedings would,  I  think,  be  objectionable. 

Mr.  GOTHLIN,  of  Ohio.  You  would  have  no  objection  to  an  amend- 
ment to  make  that  read  "  citizens  ?  " 

Mr.  DICKINSON,  of  Michigan.  If  it  were  made  "  citizens  of  the 
neighborhood  "  and  a  sufficient  number  to  warrant  consideration,  I 
think  it  would  be  all  right  to  embody  that  provision ;  but  to  provide 
that  an  individual  might  bring  the  matter  up,  I  think  would  be  car- 
rying it  too  far. 

Mr.  GOTHLIN,  of  Ohio.  I  move  that  the  report  be  amended  as  fol- 
lows :  "  The  state  laws  are  very  diversified  as  to  who  can  institute  the 
application,  but  the  statutes  should  provide  that  the  proceedings  can 
be  commenced  either  by  state  public-service  commissions,  or  by  any 
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municipality,  or  any  citizens  interested,  or  by  any  steam  or  street 
railroad  occupying  the  crossing." 

Mr.  DICKINSON,  of  Michigan.  I  do  think  the  words  "  in  the  neigh- 
borhood "  should  be  in  there.  I  think  the  words  "  citizens  of  the  com- 
munity interested  "  would  cover  it. 

Mr.  STAPLES,  of  Minnesota.  That  only  means  two. 

Mr.  GOTHLIN,  of  Ohio.  The  word  "  interested  "  does  follow  in  my 
suggested  amendment.  That  means  persons  having  an  interest  in 
that  particular  crossing. 

Mr.  DICKINSON,  of  Michigan.  The  only  objection  to  that  is  that  you 
are  burdened  with  some  disgruntled  person  who  comes  along  and 
makes  an  application  for  separation  of  grades,  when  the  public  gen- 
erally in  that  locality  would  have  no  interest  in  it  at  all. 

Mr.  GOTHLIN,  of  Ohio.  Your  suggestion  would  be,  then,  that  the 
words  "  citizens  of  the  locality  "  should  be  used,  or  "  citizens  of  the 
community  ?  "  Would  that  be  better  ? 

Mr.  DICKINSON,  of  Michigan.  Make  it  a  certain  number — ten  or 
more. 

Mr.  GOTHLIN,  of  Ohio.  It  has  just  been  suggested  to  me  to  make 
it  read,  "  five  or  more  freeholds  of  the  district."  Would  you  have 
any  objection  to  that?  That,  of  course,  would  mean  a  property 
owner  in  that  vicinity. 

Mr.  DICKINSON,  of  Michigan.  I  think  it  would  be  better  to  make 
it  read,  "  or  by  any  municipality,  or  ten  or  more  freeholders  inter- 
ested, or  by  any  steam  or  street  railroad  occupying  the  crossing." 

Mr.  GOTHLIN,  of  Ohio.  All  right.     I  make  the  motion  in  that  way. 

The  PRESIDENT.  Does  the  committee  accept  the  suggestion? 

Mr.  DICKINSON,  of  Michigan.  So  far  as  the  chairman  is  concerned 
I  see  no  objection  to  it. 

The  PRESIDENT.  Does  any  member  of  the  committee  object  to  the 
suggestion  ? 

Mr.  ELMQUIST,  of  Minnesota.  My  objection  is  this:  Where  the  com- 
munity or  the  municipality  asks  to  have  a  grade  crossing  eliminated, 
it  means  the  placing  of  a  burden  upon  the  taxpayers  of  the  commun- 
ity. I  believe  if  they  want  to  assume  that  sort  of  a  burden  that  the 
officers  properly  selected  by  the  citizens  of  that  community  should  be 
the  ones  to  make  the  petition.  We  know  there  is  no  difficulty  in  hav- 
ing five  or  ten  or  fifteen  or  twenty  men  sign  any  sort  of  a  petition. 
For  that  reason  I  think  the  report  should  stand  as  made  by  the 
committee. 

Mr.  GOTHLIN,  of  Ohio.  I  will  ask  the  gentleman  where  he  will  find 
anything  in  this  paragraph  that  would  give  anybody  outside  of  the 
municipality  the  right  to  institute  proceedings. 

The  PRESIDENT.  There  is  objection.  Do  you  desire  to  make  a 
motion  ? 
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Mr.  GOTHLIN,  of  Ohio.  Yes.  My  motion  is  that  the  report  be 
amended  by  the  insertion,  in  the  next  to  the  last  line  on  page  7  of 
this  report  of  the  committee,  after  the  word  "  municipality,"  the 
words  "  for  five  or  more  freeholders  of  the  vicinity." 

Mr.  RICE,  of  South  Dakota.  It  seems  to  me  that  the  freeholders 
should  be  satisfied  to  be  represented  by  the  municipal  authorities  that 
have  control  of  the  road  where  the  grossing  is,  and  that  that  is  the 
proper  authority  to  petition  the  railroad  commission  for  a  grade 
crossing. 

Mr.  DICKINSON,  of  Michigan.  The  committee  had  in  mind  at  the 
time  the  thought  that  in  the  event  that  a  municipality  acted  they 
would  act  upon  a  petition  by  the  people  interested.  For  that  reason 
the  people  were  not  considered  individually. 

Mr.  LAWRENCE,  of  Washington.  I  would  like  to  ask  whether  the 
committee  does  not  intend  "  municipality  "  to  include  county  organi- 
zations as  well  as  town  organizations? 

Mr.  DICKINSON,  of  Michigan.  It  was  not. 

Mr.  LAWRENCE,  of  Washington.  Then  it  should  be  made  to  include 
municipalities,  township  or  county,  and  the  individuals  in  sufficient 
numbers  could  act  in  concert  so  as  to  produce  the  desired  result.  I 
think  the  term  "  municipality  "  is  usually  considered  to  include  town- 
ship and  county  organizations ;  and  if  so,  personally  I  would  be  satis- 
fied with  the  report  as  it  reads.  I  do  not  think  the  opportunity 
should  be  given  to  the  individual  with  a  grouch  to  stir  up  trouble. 

The  motion  was  lost. 

Mr.  DICKINSON,  of  Michigan.  Inasmuch  as  Commissioner  Lawrence 
has  brought  up  the  question  of  whether  the  term  "  municipality  " 
covers  the  township,  I  think  it  would  be  well  to  accept  a  suggestion 
along  that  line. 

Mr.  SULLIVAN,  of  Ohio.  I  do  not  think  it  will  cover  it. 

Mr.  DICKINSON,  of  Michigan.  I  propose  to  add  after  the  word 
"  municipality  "  the  words  "  county  or  township  officials." 

Mr.  McCujRE,  of  Indiana.  I  think  if  you  add,  after  the  word 
"  municipality,"  in  the  next  to  the  last  line  on  page  7  of  the  report, 
the  following :  "  including  city,  town,  township,  or  county."  that  that 
would  include  everything. 

Mr.  WINGFIELD,  of  Virginia.  There  are  some  of  the  counties  in 
Maryland  where  the  roads  are  under  the  jurisdiction  of  county  road 
commissioners.  If  you  simply  insert  the  words  "  of  the  public  au- 
thorities having  control  of  the  roads,"  you  will  reach  all  you  are  after. 

Mr.  McCLURE,  of  Indiana.  The  wording  would  be  sufficient  to  en- 
able the  proper  municipality  to  make  the  petition,  if  it  read  in  this 
way,  and  I  make  the  motion  that  the  report  be  amended  to  read: 
"  By  the  municipality  interested,  including  county,  town,  township, 
village,  and  city." 
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Mr.  WINGFIELD,  of  Virginia.  I  suggest  that  the  language  be  made 
to  read :  "  The  application  to  be  made  by  municipality,  county,  or 
township  authorities  having  jurisdiction  over  the  public  roads." 

Mr.  RICE,  of  South  Dakota.  I  suggest  that  we  strike  out  counties, 
municipalities,  and  so  forth,  and  simply  say :  "  The  authorities  hav- 
ing jurisdiction  of  the  highway  in  question." 

Mr.  WINGFIELD,  of  Virginia.  I  accept  the  suggestion. 

Mr.  FINN,  of  Kentucky.  I  offer  this  suggestion:  That  the  provi- 
sion read  as  follows: 

The  state  laws  are  very  diversified  as  to  who  can  institute  the  application, 
but  the  statute  should  provide  that  the  proceedings  can  be  commenced  either 
by  state  public-service  commission  or  by  the  authority  of  any  municipality  or 
county  having  jurisdiction  of  streets,  alleys,  or  public  roads  therein,  or  by 
any  steam  or  street  railroad  occupying  the  crossing. 

Mr.  RICE,  of  South  Dakota.  I  made  my  suggestion  to  cover  the  ob- 
jection raised  by  the  gentleman  from  Maryland,  where  the  authorities 
aving  jurisdiction  over  the  highway  are  state  and  not  municipal, 
county,  township,  city,  and  so  forth.  By  putting  in  those  words  we 
are  limiting  the  parties  and  not  enlarging  them.  You  can  say  "  the 
authorities  "  and  that  includes  all  authorities  in  any  State  having  jur- 
isdiction over  these  matters,  no  matter  whether  they  are  county,  city, 
township,  or  what.  Simply  say  "  the  authorities  having  jurisdiction 
over  the  highways  in  question  "  and  that  covers  the  whole  range  of  any 
State,  because  there  are  always  some  authorities  that  have  jurisdic- 
tion over  these  matters,  and  they  are  the  proper  parties  that  should 
petition  the  state  railway  commission  to  put  the  machinery  in  opera- 
tion. If  freeholders  and  local  citizens  wish  to  have  these  proceed- 
ings instituted,  let  them  bring  their  petition  before  the  local 
authorities. 

Mr.  McCLUBE,  of  Indiana.,  I  move  that  the  matter  be  referred  back 
to  the  committee  to  report  the  amendment  to-morrow  morning. 

Mr.  AITCHISON,  of  Oregon.  I  move  as  an  amendment  to  the  motion, 
that  the  committee  be  further  instructed  to  provide  that  the  Com- 
mittee on  Legislation  shall  undertake  the  work  suggested  in  the 
middle  of  page  3  of  this  committee's  report. 

The  amendment  was  lost. 

The  PRESIDENT.  The  question  now  is  upon  the  motion  to  refer  the 
matter  to  the  committee  for  further  report  to-morrow  morning. 

The  motion  was  carried. 

The  PRESIDENT.  There  is  a  motion  to  adjourn  before  the  house. 

The  motion  to  adjourn  was  carried. 

Thereupon,  at  4.20  o'clock  p.  m.,  the  convention  adjourned  until 
to-morrow,  November  16,  1910.  at  10  o'clock  a.  m. 
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WASHINGTON,  D.  C., 
Wednesday,  November  16,  1910. 

Met  pursuant  to  adjournment  of  yesterday  at  10  o'clock  a.  m., 
President  Martin  S.  Decker  presiding. 

The  PRESIDENT.  I  have  been  asked  to  revise  the  Committee  on 
Memorials,  for  reasons  good  and  sufficient  to  the  members  who  do  not 
desire  to  serve,  and  I  will  reappoint  that  committee  as  follows :  Smith, 
of  South  Dakota;  Ambler,  of  Maryland;  Campbell,  of  Oregon.  I 
understand  we  have  lost  some  members  by  death  during  the  past  year. 
The  special  order  for  this  morning  is  the  President's  address  for 
discussion. 

Mr.  GOTHLIN,  of  Ohio.  When  I  heard  the  President's  address  read 
yesterday,  it  seemed  to  me  that  it  embraced  so  much  that  was  meaty, 
so  much  that  was  new,  that  it  was  hardly  right  to  simply  file  it  and 
place  it  on  the  shelf;  but  that  opportunity  should  be  given  to  the 
association  to  discuss  some  of  the  subjects  brought  out,  and  perhaps 
to  have  some  parts  of  the  address  referred  to  committees  to  prepare 
suitable  resolutions  putting  it  in  shape  for  action.  Among  other 
things  that  suggest  themselves  to  me,  as  giving  an  opportunity  to  say 
something  that  ought  to  be  said,  is  the  second  sentence  in  a  paragraph 
on  page  4,  reading: 

To  that  end  it  would  be  advisable  for  the  various  commissions  to  so  arrange 
their  own  engagements  that  their  members  may  participate  actively  through  the 
year  in  the  general  but  highly  important  work  as  fixed  by  the  association  in 
conventions. 

After  reading  that,  it  so  permeated  my  rather  sluggish  intellect 
that  with  this  paragraph  as  a  text  I  might  ask  for  an  opportunity  to 
say  to  the  convention  some  things  that  ought  to  be  said,  to  unburden 
myself  of  some  ideas  that  have  grown  upon  me  while  attempting  to 
discharge  my  duties  as  chairman  of  the  executive  committee. 

Being  naturally  of  a  rather  peaceful  and  temperate  disposition  and 
disinclined  to  controversy,  I  would  not  even  now  venture  to  speak  out 
were  I  not  impelled  by  a  strong  sense  of  duty.  The  President  and  the 
Executive  Committee  did  everything  in  their  power  to  secure  a  certain 
end,  to  wit,  to  have  in  the  hand  of  each  member  of  the  association  a 
copy  of  every  committee  report  a  sufficient  length  of  time  before  the 
convention  to  enable  each  member  to  give  the  report  adequate  study. 
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I  submit  that  a  commissioner  simply  hearing  the  report  read  can  not 
possibly  be  in  a  position  to  discuss  it  intelligently  or  to  vote  upon  it  in- 
telligently. It  may  be  that  there  are  a  few  rare  intellects  endowed  with 
the  faculty  of  seizing  instantly  upon  the  vital  points  of  an  address  or 
a  paper  and  expressing  at  once,  clearly  and  forcibly  and  vigorously, 
their  reasons  for  assent  or  dissent;  but  as  to  the  majority  of  us  that  is 
not  true.  We  must  have  time  to  study  the  reports  before  we  can 
grasp  fully  the  doctrines  presented.  The  cost  of  these  annual  conven- 
tions in  the  aggregate  to  the  States  represented  is  considerable,  and 
wTe  should  aim  to  secure  the  utmost  possible  good  therefrom. 

The  reason  usually  assigned  by  the  committee  chairman  for  failure 
to  have  his  report  prepared  in  time  is  press  of  other  duties.  On  the 
face  of  it,  this  seems  an  adequate  reason,  but  is  it?  Is  not  the  work 
assigned  to  a  member  of  this  association  by  the  association  just  as 
much  a  part  of  his  work  as  commissioner  as  any  other?  We  expect 
to  gain  from  the  association ;  shall  we  not  also  give  ? 

In  my  humble  opinion,  what  every  committee  chairman  should  do. 
what  he  should  feel  that  he  is  obligated  to  do,  is  to  get  to  work  im- 
mediately upon  his  assignment,  get  in  touch  with  the  personnel  of  his 
committee,  either  by  correspondence  or  by  calling  a  meeting,  prefer- 
ably the  latter,  and  not  put  off  until  a  convenient  season  the  beginning 
of  the  work.  Delays  are  disastrous.  I  believe  that  if  each  committee 
chairman  would  feel  it  his  bounden  duty  to  get  at  his  work  im- 
mediately upon  notification  of  his  appointment,  follow  it  zealously  to 
completion,  have  his  report  in  the  hands  of  the  Secretary  at  least  two 
months  before  the  date  of  the  convention,  so  that  each  member  could 
have  each  report  in  his  possession  at  least  a  few  weeks  before  the 
convention,  and  go  to  the  convention  ready  to  discuss  intelligently 
each  report,  the  good  resulting  from  our  association  would  be  increased 
many  fold. 

That  was  the  first  thing  that  occupied  my  thoughts  when  I  read 
the  report.  Then,  further  on  in  the  report  there  is  quite  a  lengthy 
reference  to  some  method  of  getting  at  the  express  work ;  some  method 
of  conference;  and  in  order  that  that  may  be  brought  before  the* 
association  for  action,  I  move  that  that  portion  of  the  President's 
address  relating  to  express  companies,  as  found  on  pages  3  and  4,  be 
referred  to  the  Executive  Committee,  with  instructions  to  report  a 
resolution  to  bring  the  matter  before  the  association  for  action. 

The  PRESIDENT.  Under  the  order  of  business,  as  reported  by  the 
Executive  Committee,  all  of  these  recommendations  are  before  the 
Executive  Committee  by  action  of  the  convention.  If  Mr  Gothlin 
desires  instructions  from  the  convention,  that  is  another  thing;  but 
all  of  these  recommendations  are  referred,  by  the  previous  action 'of 
the  convention,  to  the  Executive  Committee. 
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Mr.  GOTHLIN,  of  Ohio.  If  you  will  permit,  I  would  like  to  have 
that  motion  stand — that  that  portion  of  the  address  of  the  President 
mentioned  by  me  be  referred  specifically  to  the  Executive  Committee 
with  instructions  to  report  a  resolution. 

Mr.  WEBB,  of  Mississippi.  The  last  Congress  saw  fit  to  put  under 
the  control  of  the  Interstate  Commerce  Commission  telegraph  and 
telephone  companies,  and  I  would  like  to  have  that  embodied  in  the 
resolution  that  has  been  stated  by  Mr.  Gothlin. 

The  PRESIDENT.  Do  you  make  that  as  an  amendment  to  Mr.  Goth- 
lin "s  motion? 

Mr.  WEBB,  of  Mississippi.  Yes. 

Mr.  GOTHLIN,  of  Ohio.  I  accept  it. 

The  PRESIDENT.  The  motion  is  that  the  Executive  Committee  be 
instructed  to  report  resolutions  directing  the  appointment  of  a  suit- 
able committee  to  investigate  the  express  situation,  and  the  appoint- 
ment of  a  committee  on  telegraph  and  telephone  rates  and  service. 

The  motion  was  carried. 

Mr.  WEBB,  of  Mississippi.  Uniformity  of  laws  is  an  important 
question.  I  see  that  you  recommend  "  this  association  to  take  a  far 
more  active  part  than  it  has  done  in  the  past  in  securing  greater  uni- 
formity of  regulating  laws  in  the  various  States."  I  think  that  pos- 
sibly we  have  a  committee — •- 

The  PRESIDENT.  The  Legislation  Committee. 

Mr.  WEBB,  of  Mississippi.  Yes.  Do  you  think  that  that  is  the 
proper  committee?  Do  you  not  think  that  possibly  a  special  com- 
mittee should  be  appointed  to  look  after  that  specific  purpose?  It 
means  a  great  deal.  It  means  a  great  deal,  not  only  to  the  Interstate 
Commerce  Commission,  but  to  state  commissions,  of  one  of  which  I 
happen  to  be  a  member. 

The  PRESIDENT.  I  will  state  for  the  information  of  the  gentleman 
from  Mississippi  that  it  has  been  regarded  as  a  function  of  the 
Legislative  Committee  in  the  last  two  years  to  work  for  uniformity 
of  laws.  Whether  that  is  the  best  committee  or  not  is  another  ques- 
tion entirely  for  the  convention  to  decide. 

Mr.  WEBB,  of  Mississippi.  Then  I  move  that  a  special  committee 
be  appointed  by  this  honorable  body  for  the  purpose  of  bringing 
before  the  various  legislatures  of  the  States  members  of  this  associa- 
tion, the  advisability  of  uniform  laws,  and  for  the  purpose  of  bring- 
ing about  better  relations  between  the  Interstate  Commerce  Com- 
mission and  the  various  state  commissions. 

The  PRESIDENT.  Is  there  any  discussion  of  that  motion?  It  is  a 
motion  of  some  importance. 

Mr.  MONTGOMERY,  of  Georgia.  I  hardly  think  it  is  wise  to  create  a 
new  committee  on  this  subject  when  it  is  a  matter  that  relates  so 
directly  to  the  duties  of  the  Committee  on  Legislation.  As  a 
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substitute  for  that  motion,  I  move  that,  in  line  with  the  recommenda- 
tion of  the  President,  the  Committee  on  Legislation  be  instructed  to 
work  to  the  end  referred  to  and  report  at  the  next  convention  upon 
this  subject. 

Mr.  WEBB,  of  Mississippi.  In  answer  to  that  I  will  say  this :  That 
the  Legislation  Committee  of  this  associaton  is  one  that  has  a  great 
many  duties  to  perform.  This  is  the  specific  duty  that  should  fall 
upon  a  special  committee,  whose  duty  it  will  be  to  look  after  especially 
this  specific  duty.  I  do  not  know — I  guess  possibly  you  do  know,  Mr. 
President — that  there  is  not  enough  of,  I  might  say,  courtesy  between 
the  Interstate  Commerce  Commission  and  our  various  state  commis- 
sions. We  want  to  get  closer  together.  We  want  to  work  more  largely 
in  harmony  than  we  have  in  the  past ;  and  I  believe  that  this  special 
committee  would  have  the  effect  of  bringing  together  closer  the 
Interstate  Commerce  Commission  and  the  various  state  commissions; 
and  that  is  why  I  ask,  or  recommend,  that  a  special  committee  be 
appointed  upon  the  subject  suggested  in  your  address,  Mr.  President. 

The  PRESIDENT.  Mr.  Webb,  for  my  own  information,  will  you  state 
what  is  your  view  of  the  work  of  that  committee,  in  an  effort  to 
bring  together  more  closely  the  several  state  commissions  and  the 
Interstate  Commerce  Commission,  outside  of  the  effort  which  the 
particular  commission  and  the  Interstate  Commerce  Commission 
can  make  themselves?  I  am  trying  to  see  how  the  work  of  your 
proposed  committee  would  run  on  that  line. 

Mr.  WEBB,  of  Mississippi.  Well,  there  is  hardly  any  affinity  be- 
tween the  Interstate  Commerce  Commission  and  the  various  state 
commissions.  There  can  be  brought  about  a  closer  relation  between 
the  Interstate  Commerce  Commission  and  the  various  state  commis- 
sions if  there  could  be  brought  about  a  better  understanding  of  what 
the  objects  of  the  Interstate  Commerce  Commission  are  and  those  of 
the  state  commissions.  I  suppose  that  I  stand  here  in  the  attitude  of 
an  insurgent,  having  been  a  member  of  the  Committee  on  Demurrage 
and  Car  Service;  and  yet  I  am  not  in  that  attitude  in  my  own  dis- 
trict, nor,  I  think,  in  the  opinion  of  the  National  Association  of  Rail- 
road Commissioners.  I  believe  that  a  committee  of  this  kind,  if  ap- 
pointed, would  bring  about  a  better  relation  between  the  Interstate 
Commerce  Commission  and  the  various  railroad  commissioners  of  our 
States,  and  that  harmony  would  prevail.  I  do  not  want  to  take  from 
the  Legislative  Committee  any  of  their  functions,  but  I  do  wish, 
most  emphatically  and  urgently,  to  urge  that  better  relations  between 
the  Interstate  Commerce  Commission  and  the  various  state  commis- 
sions should  be  brought  about;  and  I  believe  that  this  committee 
could  do  it  better  than  your  Legislative  Committee. 

I  do  not  know  in  New  York  whether  or  not  there  are  any  divisions 
or  differences  between  you  and  the  Interstate  Commerce  Commission. 
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In  Mississippi  we  do  differ  some,  and  especially  upon  demurrage  and 
•car  service.  And  my  object  in  coming  here  to-day  is  largely  with 
the  view  of  bringing  together  the  Interstate  Commerce  Commission 
and  the  various  state  commissions  of  the  States  that  we  represent.  I 
came  here,  as  I  say,  largely  for  that  purpose.  I  have  the  honor  and 
pleasure  of  knowing  the  members  of  the  Interstate  Commerce  Com- 
mission, and  they  are  elegant  gentlemen ;  but  they  have  views  that  I 
have  not  got;  they  have  views  that  the  various  state  organizations 
here,  commissioners,  do  not  have;  and  I  think  that  this  committee 
can  bring  about  a  better  relation  between  the  Interstate  Commerce 
Commission  and  our  various  state  commissions;  and  that  is  why  I 
offered  the  resolution  that  this  special  committee  be  appointed.  I  do 
not  care  how  you  class  it.  I  would  not  undertake  to  say,  or  to  name 
the  character  of  the  committee  to  be  appointed;  but  it  should  be  a 
committee  appointed  by  this  association  for  the  purpose  of  bringing 
together  or  bringing  about  better  relations  between  the  Interstate 
Commerce  Commission  and  the  various  state  commissions. 

Mr.  AITCHISON,  of  Oregon.  As  a  member  of  the  Legislative  Com- 
mittee, a  word  or  two  might  not  be  out  of  place.  The  gentleman  from 
Mississippi,  if  he  closely  attended  the  reading  of  the  report  of  the 
Committee  on  Legislation  yesterday,  would  possibly  have  noted  that 
the  Committee  on  Legislation  has  presented  to  this  convention  a  com- 
prehensive plan  by  which  the  relations  between  the  state  and  the 
federal  commissions  can  be  bettered,  providing  for  conference  be- 
tween them  on  all  matters  which  involve  the  common  rates ;  and  that 
has  been  made  a  special  order,  as  I  understand  it,  for  discussion  to- 
day. The  matter  has  already  been  taken  care  of  by  the  Committee 
*>n  Legislation. 

The  PRESIDENT.  It  has  been  made  a  special  order  for  to-morrow 
morning,  not  for  to-day. 

Mr.  AITCHISON,  of  Oregon.  Yes ;  and  it  will  properly  come  up  at 
that  time.  As  far  as  the  question  of  uniformity  of  laws  is  concerned, 
in  order  that  there  might  be  a  better  cooperation  between  the  com- 
missioners of  the  various  localities  of  the  country,  at  the  last  conven- 
tion the  Committee  on  Legislation  was  divided  into  four  subcommit- 
tees, by  geographical  districts.  Each  subcommittee  was  given  special 
•direction  by  the  convention  to  work  toward  the  end  of  securing  har- 
mony of  action  and  uniformity  of  laws  in  its  district,  and  the  com- 
mittee has  had  meetings  for  the  purpose  of  discussing  generally  the 
subject  to  see  how  we  can  best  bring  about  or  carry  into  effect  in  each 
State  the  recommendations  that  have  been  previously  made  by  this 
•convention. 

The  differences  of  opinion  which  the  gentleman  from  Mississippi 
states  unfortunately  exist  between  the  commission  of  which  he  is  a 
member  and  the  Interstate  Commerce  Commission  can,  in  the  judg- 
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ent  of  the  Legislative  Committee,  be  entirely  eliminated  if  the  plan 
suggested  by  the  Legislative  Committee  in  its  report  is  adopted. 

Mr.  WEBB,  of  Mississippi.  Now,  the  Legislative  Committee  is 
divided  there  into  sections,  as  my  friend  says ;  but  I  do  not  think  there 
is  a  man  on  either  one  of  the  sections,  one,  two,  three,  or  four,  that 
has  ever  recognized  the  fact  that  he  was  on  a  committee  of  that  char- 
acter. My  suggestion  is  a  special  committee,  to  bring  about  better 
relations  between  the  Interstate  Commerce  Commission  and  the  vari- 
ous state  commissions. 

The  PRESIDENT.  The  question  before  the  house,  if  you  will  permit 
me  to  state  it,  is  upon  the  substitute  proposed  by  Mr.  Montgomery. 
I  will  ask  Mr.  Montgomery  to  restate  that  substitute,  in  order  that  it 
may  be  correctly  before  the  convention. 

Mr.  MONTGOMERY,  of  Georgia.  That  the  Committee  on  Legislation 
be  instructed  to  make  a  special  report  upon  the  subject-matter  of  this 
discussion — that  is  to  say,  the  uniformity  of  laws.  That  is  the  extent 
of  it. 

Mr.  SULLIVAN,  of  Ohio.  I  move  to  lay  this  particular  matter  on  the 
table  until  after  the  discussion,  or  during  the  discussion,  of  the  report 
of  the  Committee  on  Legislation. 

Mr.  WEBB,  of  Mississippi.  The  only  objection  I  have  is  that  we  are 
discussing  the  report  of  the  President  of  our  association,  and  in  it 
are  suggested  recommendations  that  should  be  acted  on.  That  is  why 
I  take  it  up  to-day. 

The  PRESIDENT.  The  question  is  upon  the  motion  of  Mr.  Sullivan 
to  lay  this  matter  upon  the  table  until  during  or  after  the  discussion 
of  the  report  of  the  Committee  on  Legislation  to-morrow  morning. 

The  motion  was  carried. 

Mr.  THTJRTELL,  of  Nevada.  I  was  struck  by  the  suggestion  that  was 
made  by  Mr.  Gothlin,  concerning  the  getting  out  of  the  reports  of 
these  committees  prior  to  the  meeting  of  this  convention,  and  it  seems 
to  me  it  is  something  that  we  ought  not  to  pass  by  without  note. 
There  is  no  question  in  my  mind,  and  there  can  be  no  question  in 
the  minds  of  any  of  our  members  that  the  value  of  these  papers 
would  be  very  greatly  increased  for  each  member  of  the  association 
if  we  had  an  opportunity  to  see  them  in  advance  of  the  meeting  and 
to  give  some  thought  to  the  subjects  presented,  even  though  we 
might  not  be  members  of  the  particular  committee  that  has  given 
thought  to  the  subject.  It  occurs  to  me  that  this  association  might 
properly  pass  a  resolution;  and  if  it  is  in  order,  I  would  move  that 
this  association  express  its  wish  that  the  reports  of  all  committees 
should  be  in  the  hands  of  the  secretary  sixty  days  prior  to  the  next 
meeting. 

The  PRESIDENT.  I  will  say  for  the  information  of  the  gentleman 
from  Nevada  that  the  constitution  already  provides  for  the  filing 
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of  reports  with  the  Secretary  at  least  thirty  days  before  the  meeting 
of  the  convention,  and  up  to  this  time  our  experience  has  been  that 
that  provision  of  the  constitution  is  hardly  ever  observed.  The  con- 
stitution itself  covers  the  point. 

Mr.  SULLIVAN,  of  Ohio.  I  think  we  shall  have  to  add  a  penalty  in 
the  constitution. 

Secretary  CONNOLLY.  I  might  further  state,  for  the  benefit  of  the 
members,  that  the  attention  of  each  chairman  of  a  committee  is  called 
to  this  provision  of  the  constitution  at  least  three  or  four  times  during 
the  year;  and  it  is  also  mentioned  in  the  call  when  it  is  sent  to  each 
member  of  the  association,  that  the  report  should  be  in  thirty  days 
before  the  meeting. 

Mr.  DICKINSON,  of  Michigan.  Since  it  has  been  suggested  that  the 
time  be  extended  to  sixty  days,  I  would  like  to  inquire  from  the  Sec- 
retary if  thirty  days  is  sufficient  time  to  have  the  report  in  before  the 
convention  ? 

Secretary  CONNOLLY.  It  is  ample  time. 

Mr.  WEBB,  of  Mississippi.  I  move  that  the  recommendations  in  the 
address  of  the  President  be  adopted. 

Mr.  STAPLES,  of  Minnesota.  I  am  very  glad  to  see  the  different  fea- 
tures of  the  address  made  by  our  President  discussed  and  such  action 
upon  the  different  phases  presented  as  seems  to  meet  the  approval  of 
the  convention. 

But  the  recommendations  should  be  specified;  it  should  be  stated 
what  recommendations  are  meant.  There  are  some  ideas  presented 
in  this  address  made  by  the  President  that,  it  seems  to  me,  should  be 
the  utterances  of  the  individual  and  not  of  this  convention.  I  do  not 
care  to  discuss  those  questions,  but  there  are  some  questions  or  matters 
presented  in  the  address  that  I  do  not  agree  with.  I  have  not  any 
purpose  to  discuss  them,  but  I  do  not  think  that  we  should  adopt  the 
address  and  have  it  said  that  everything  which  is  presented  in  this 
paper  by  the  President — and  they  are  certainly  all  very  important 
matters — should  go  out  as  being  the  ideas  carried  by  our  convention. 

I  want  to  refer  to  the  first  page;  and  while  I  shall  not  undertake 
to  discuss  it  at  all,  the  President  of  the  association  presents  his  views 
on  the  matter  of  the  relation  of  rates,  state  and  interstate.  I  do  not 
agree  with  the  President's  utterances  upon  that  subject,  and  I  do  not 
believe  that  they  should  go  out  as  the  utterances  of  this  convention. 
It  seems  to  me  it  is  very  important,  and  I  hope  that  the  motion  to 
adopt  this  address  of  the  President,  which  perhaps  would  not  mean 
anything  except  that  it  is  an  expression  of  the  sentiments  of  the 
members  of  this  association,  will  not  prevail. 

The  PRESIDENT.  Let  me  say  for  the  information  of  the  members 
present  that  all  of  these  matters  are  now  on  reference  to  the  Execu- 
tive Committee.  There  has  already  been  a  disposition  of  the  recom- 
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mendations  in  the  President's  report;  and  unless  there  is  some  pur- 
pose of  going  further,  and  adopting  matters  in  the  report  which 
are  not  strictly  recommendations,  it  would  seem  that  the  motion  of 
tiie  gentleman  from  Mississippi  is  rather  in  the  nature  of  surplusage. 

Mr.  SMITH,  of  South  Dakota.  While  I  heartily  agree  with  most 
of  the  recommendations  in  the  annual  address  of  the  President,  I 
believe  the  precedent  should  be  followed  in  this  particular  case,  and 
that  these  recommendations  of  the  President  should  go  to  the  vari- 
ous committees  to  which  they  naturally  belong.  There  are  some 
things  in  that  report,  as  stated  by  Mr.  Staples,  of  Minnesota,  that  I 
disagree  with ;  but  they  should  be  thrashed  out  by  the  various  com- 
mittees to  which  they  naturally  belong,  and  then  brought  before  this 
convention  in  the  usual  way — the  way  that  has  been  established  in 
years  gone  by — and  we  should  not  make  a  new  precedent,  to  be 
followed,  perhaps,  in  the  future  with  other  annual  addresses. 

Mr.  BASSETT,  of  New  York.  It  seems  to  me  that  a  number  of  us  are 
in  the  situation  that  we  like  and  admire  this  statement  that  has  been 
made  by  our  President;  nevertheless  it  is  right  that  these  various 
matters  should  go  to  the  committees  to  be  acted  upon  and  to  be  con- 
sidered there.  I,  for  one,  should  dislike  to  vote  against  this  motion, 
and  yet  it  seems  to  me  that  it  is  best  that  we  should  not  get  in  the 
habit  of  adopting  addresses  or  the  recommendations  in  them;  and  I 
therefore  move  that  the  motion  to  adopt  the  President's  address  be 
laid  on  the  table. 

Mr.  WEBB,  of  Mississippi.  A  motion  to  lay  on  the  table  is  not  de- 
batable, but  I  want  to  explain  myself  a  little  bit. 

The  PRESIDENT.  With  the  consent  of  the  gentleman  from  New  York. 

Mr.  BASSETT,  of  New  York.  Certainly. 

Mr.  WEBB,  of  Mississippi.  This  association  made  a  mistake  when  it 
referred  all  parts  of  the  President's  address  to  the  Executive  Com- 
mittee; or,  perhaps,  the  Executive  Committee  made  a  mistake  when 
it  made  its  report.  The  report,  as  it  was  referred  to  them,  should 
have  been  "  so  much  as  refers  to  tariffs  to  be  referred  to  such  and  such 
committee  "  and  the  various  subjects  to  various  committees  of  this 
association.  But  my  friend,  Mr.  Gothlin,  in  his  report,  makes  only 
certain  recommendations  with  reference  to  the  report  of  the  President. 
He  makes  no  recommendations  whatever  as  to  the  references  in  your 
address  here,  which  are  vital  to  every  State  in  the  Union ;  and  while  I 
am  willing  to  withdraw  my  resolution  that  the  address  of  the  Presi- 
dent be  adopted,  I  think,  possibly,  after  some  deliberation,  that  certain 
portions  of  it  should  be  referred  to  certain  committees  appointed  by 
the  President.  I  would  not  undertake  now  to  say  what  committees 
they  are,  but  there  are  certain  portions  of  this  address  that  should 
be  referred  to  special  committees,  or  rather  committees  that  have 
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already  been  named  by  the  President.  There  should  be,  if  there  is 
not,  a  committee  on  relations  between  the  Interstate  Commerce  Com- 
mission and  the  state  commissions.  If  there  is  not  such  a  committee, 
it  should  be  appointed. 

The  PRESIDENT.  There  is  no  such  committee  bearing  that  name. 
There  may  be  a  committee  having  certain  functions  of  that  character. 

Mr.  WEBB,  of  Mississippi.  I  am  willing  to  withdraw  my  motion. 

The  PRESIDENT.  The  motion  of  the  gentleman  from  Mississippi  is 
withdrawn. 

Mr.  KICE,  of  South  Dakota.  I  find,  immediately  after  the  opening 
sentences  of  the  address  of  the  President,  this  statement : 

I  think  many  of  us  have  come  to  realize  that  through  this  association  much 
of  the  necessary  planning  or  groundwork  of  regulation  may  be  successfully  ac- 
complished. We  have  about  reached  the  time,  I  think,  when  investigations  of 
related  railway  rates  may  properly  include  conferences  between  regulating  com- 
missions before  determination.  State  commissions  deal  with  a  state  commerce 
that  in  many  important  aspects  is  related  to  interstate  commerce,  and  in  another 
sense  is  related  to  the  internal  commerce  of  adjacent  States.  When  the  State 
of  Illinois  prescribes  a  rate  from  a  point  in  Illinois  to  East  St.  Louis,  that  rate 
not  only  has  direct  relation  and  bearing  upon  the  interstate  rate  from  the  same 
point  to  St.  Louis  in  Missouri,  but  it  also  bears  in  a  competitive  sense  upon  the 
rate  for  the  same  kind  of  traffic  from  a  point  in  Missouri  to  St.  Louis. 

The  questions  involved  in  these  remarks  of  the  President  are  now 
before  the  courts,  before  the  federal  courts,  and  within  a  few  months 
will  go  before  the  Supreme  Court  of  the  United  States  as  a  constitu- 
tional question  as  to  whether  the  State  in  fixing  rates  within  the 
State  at  any  time  does  not  interfere  with  the  interstate-commerce 
clause  of  the  Constitution.  And  if  the  position  is  sustained  which 
has  been  taken  by  Judge  Otis,  of  Minnesota,  in  a  rate  case  there,  it 
practically  wipes  out  and  destroys  all  of  the  rate-making  powers  of 
the  States.  It  seems  to  me  that  it  is  not  only  inadvisable,  but  that  it 
would  be  highly  improper  for  this  association  at  this  time  to  express 
an  opinion  as  to  a  constitutional  question  that  is  now  before  the 
courts ;  that  it  should  be  thrashed  out  by  the  courts,  and  that  the  States 
should  be  open  and  free  to  bring  this  matter  before  the  courts  without 
being  hampered  by  any  opinion  which  this  association  might  express 
upon  that  subject.  I  believe  that  the  South  Dakota  commission  is 
unanimously  of  the  opinion  that  this  matter  should  be  allowed  to  rest 
where  it  is  and  that  we  should  be  open  and  free  to  contest  the  matter 
before  the  courts;  because  that  is  what  we  are  doing  at  the  present 
time,  and  we  have  spent  a  large  amount  of  money  in  an  attempt  to 
regulate  rates  in  the  States,  and  have  been  opposed,  and  are  being 
opposed  now,  on  the  ground  that  it  affects  interstate  rates  and  is  be- 
yond our  jurisdiction  and  power. 

The  PRESIDENT.  The  Chair  feels  that  he  ought  to  make  a  statement, 
in  view  of  an  apparent  misunderstanding  on  the  part  of  some  of  the 
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members  as  to  the  purport  of  language  used  in  his  address.  He  cer- 
tainly had  no  intention  to  in  any  degree  indicate  that  the  work  of  a 
state  commission  might  in  any  sense  constitute  such  an  interference 
with  interstate  commerce  as  to  make  it  proper  to  characterize  the 
work  of  the  state  commission  as  an  interference  with  interstate  com- 
merce to  the  extent  that  such  interference  ought  not  to  be  permitted ; 
nor  had  he  had  any  intention  of  recognizing  here  and  there  positions 
taken  sometimes  by  a  master  in  chancery  and  sometimes  by  the  judge 
of  a  lower  court,  that  the  making  of  rates  by  a  state  commission  would 
constitute  an  unwarrantable  and  unconstitutional  interference  with 
the  authority  of  Congress  to  regulate  commerce.  No  such  intention  is 
manifested  in  the  report,  as  I  read  it,  and  there  is  a  clause  in  the 
report  immediately  following  the  one  mentioned  which  takes  abso- 
lutely the  contrary  view  and  which  apparently  has  been  skipped 
entirely  by  those  who  are  criticising  the  statement  just  preceding.  I 
read  from  the  report : 

We  know  that  under  the  Constitution  of  the  United  States,  as  it  has  been 
definitely  interpreted  by  the  Supreme  Court  of  the  United  States,  each  State 
has  exclusive  jurisdiction  of  transportation  conducted  wholly  within  its  borders, 
and  the  United  States  has  exclusive  jurisdiction  of  transportation  which  passes 
across  state  lines,  and  each  of  these  jurisdictions  applies  in  full  to  the  agencies 
engaged  in  such  transportation.  As  to  all  matters  where  the  jurisdictions  are 
severable  the  fundamental  law  is  well  settled. 

The  only  reason  for  putting  in  the  President's  address  those  illus- 
trations was  to  show  how  intimately  related  is  the  work  of  the  fed- 
eral commission  and  the  state  commissions,  and  to  some  extent  what 
joint  interest  prevails  between  state  commissions  in  adjoining  States. 

Now,  I  think,  and  it  seems  to  be  the  dominant  note  of  this  conven- 
tion, that  there  should  be  closer  relations  between  the  Interstate  Com- 
merce Commission  and  the  state  commissions,  and  that  is  the  pur- 
pose of  those  illustrations  in  my  address. 

Mr.  WEBB,  of  Mississippi.  And  that  is  the  purpose  of  my  resolution. 

The  PRESIDENT.  I  think  we  are  all  agreed  that  these  relations 
should  be  closer ;  and  I  am  very  frank  to  say  that  I  think  the  Inter- 
state Commerce  Commission  should  seek  us  as  well  as  that  we  should 
seek  them.  Some  of  the.  commerce  which  is  carried  on  in  individual 
States  is  equal  to  the  commerce  of  an  empire.  I  feel  that,  instead  of 
standing  at  arm's  length  in  the  matter  of  regulation,  on  the  part 
of  the  state  commissions,  or  on  the  part  of  the  federal  commission — • 
and  I  think  the  state  commissions  are  just  as  prone  to  stand  at  arm's 
length  as  is  the  Interstate  Commerce  Commission — that  we  should 
get  together;  that  where  there  seems  to  be  a  difference  of  opinion 
upon  a  matter  of  joint  interest,  we  should  confer  and  get  the  benefit 
of  the  larger  view  and  the  broader  outlook  which  is  furnished  by  such 
a  conference.  That  is  all  of  the  purpose  of  the  illustrations  which 
have  been  put  into  my  address. 
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Mr.  WEBB,  of  Mississippi.  As  I  was  the  introducer  of  the  resolu- 
tion— you  have  explained  it  much  better  that  I  could — I  wish  to  say 
that  there  is  to-day  a  difference  between  the  state  commissions  and  the 
Interstate  Commerce  Commission,  and  it  can  be  settled  in  all  matters 
by  a  conference  and  an  agreement.  The  object  of  my  resolution — I 
do  not  know  whether  I  put  it  in  the  shape  that  it  should  have  been 
in — is  to  bring  about  that  friendly  relation  between  the  state  com- 
missions and  the  Interstate  Commerce  Commission  that  will  result 
in  good,  not  only  to  the  state  commissions,  but  to  the  Interstate  Com- 
merce Commission  and  the  United  States  of  America. 

Mr.  LAWRENCE,  of  Washington.  I  do  not  believe  the  members  of  the 
Interstate  Commerce  Commission  are  bad  men,  or  that  they  take  bad 
actions.  In  our  State  we  are  glad  to  see  them,  and  I  have  personally 
crossed  the  State  on  occasions  to  meet  them.  As  far  as  differences 
coming  up  between  the  state  commissions  and  the  Interstate  Com- 
merce Commission  are  concerned,  I  think  many  of  you  have  been  wit- 
nesses to  the  fact  that  differences  of  opinion  come  up  between  the  mem- 
bers of  the  state  commissions.  Some  of  them  have  been  on  exhibi- 
tion here.  That  is  no  indication  of  any  bad  feeling.  I  would  ex- 
tend my  congratulations  to  the  members  of  the  Interstate  Commerce 
Commission  for  the  broad-minded  way  in  which  their  work  has  been 
carried  on;  and  I  think  these  meetings  are  going  to  produce  a  good 
result,  and  that  we  will  get  closer  together.  I  do  not  know  that  we 
will  get  up  and  hug  each  other  or  indulge  in  anything  like  that,  but 
as  we  come  together  we  look  at  these  problems  more  in  the  same  light. 
They  are  helping  us.  While  our  sister  commission  in  Oregon  has 
worked  with  us  closely  in  the  great  northwest  country,  I  say  that  the 
Interstate  Commerce  Commission  and  the  members  of  that  Commis- 
sion have  done  more  to  help  us  out  of  our  problems  than  has  any 
state  commission  or  any  other  single  factor  outside  of  our  State ;  and  I 
do  not  say  this  with  the  sole  purpose  of  throwing  bouquets  at  the 
members  of  the  Interstate  Commerce  Commission. 

Mr.  CLEMENTS,  of  the  Interstate  Commerce  Commission.  I  had  not 
intended  to  say  a  word  about  this,  but  it  seems  to  me  it  is  probably 
not  inappropriate  to  say  a  word  or  two.  If  the  expressions,  some  of 
which  have  been  heard  this  morning,  exemplify  a  general  sentiment 
among  the  members  of  the  state  commissions  in  respect  to  a  lack  of 
courtesy  or  friendly  relationship  between  the  various  commissions 
and  the  Interstate  Commerce  Commission,  it  is  a  brand  new  revela- 
tion to  me.  I  was  not  aware  of  any  such  sentiment  before,  and 
I  doubt  now  that  it  generally  prevails.  I  do  not  believe  it  does. 
Cooperation,  consultation,  and  conference  with  a  view  to  each  state 
commission  and  the  Interstate  Commerce  Commission  acting  sev- 
erally within  their  respective  authorities  is  one  thing ;  conference,  f  ree- 
doni  of  expression  of  opinion  is  highly  beneficial  and  instructive 
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and  highly  desirable,  but  because  the  Interstate  Commerce  Com- 
mission and  some  state  commissions,  one  or  more,  may  disagree  in 
regard  to  some  general  rule  respecting  demurrage — I  refer  to  that 
simply  because  it  has  been  mentioned  by  the  gentleman  from  Mis- 
sissippi— or  interchange  of  cars  or  any  other  subject  that  the  state 
commissions  respectively  have  to  deal  with  in  regard  to  state  com- 
merce, and  the  Interstate  Commerce  Commission  has  equally  to  deal 
with  within  its  scope  of  duty,  because  we  do  not  all  see  it  alike  and 
agree  unanimously  on  all  these  things  is  no  indication  of  a  lack  of 
friendly  cooperative  spirit  and  willingness  to  confer,  or  a  lack  of  that 
cooperation  which  may  be  beneficial  in  the  performance  of  this  duty 
by  the  respective  commissions.  Neither  has  there  been  anything  that 
I  know  of  in  the  attitude  of  the  Interstate  Commerce  Commission  at 
any  time  to  indicate  that  it  was  standing  at  arm's  length  toward  any 
commission. 

Our  doors  are  always  open,  and  this  room  is  open  now  to  all  the 
commissions  of  all  the  States.  We  do  confer,  at  least  once  a  year, 
and  that  is  about  the  only  time  we  have  been  able  to  get  together  to 
confer  about  these  things.  It  would  be  Utopian  to  expect  that 
because  we  confer  we  would  all  think  alike  about  every  question  that 
we  have  to  deal  with.  The  members  of  the  Interstate  Commerce 
Commission  are  only  seven,  but  we  do  not  agree  always  on  every 
question,  and  neither  do  the  commissions  of  the  several  States  agree 
on  every  question.  That  does  not  mean  that  we  are  not  friendly; 
it  does  not  mean  that  we  do  not  confer  and  cooperate  and  show  a 
friendly  spirit  in  the  attempt  to  receive  all  the  help  we  can  in  dealing 
with  these  things  from  every  quarter,  and  it  should  not  be  permitted 
to  go  out  that  we  are  standing  at  arm's  length  here  because  we  do  not 
agree  about  demurrage  or  some  other  question  which  we  all  have  to 
deal  with.  The  President  suggests  that  the  Interstate  Commerce 
Commission  ought  to  seek  the  other  commissions,  as  well  as  for  them 
to  seek  us.  I  think  we  have.  We  try  to  get  all  of  the  commissions 
here  once  a  year,  and  if  they  do  not  come  here  and  appoint  some 
other  place  we  go  there.  So  that  we  are  conferring  every  year.  I 
suppose  the  commissions,  all  of  them,  are  too  busy  to  be  knocking  at 
the  doors  of  one  another  all  through  the  year  in  a  formal  attempt  to 
confer  about  these  things  unless  there  is  some  occasion  to  do  it. 
I  fail  to  see  the  evidence  of  this  friction  and  lack  of  cooperation  and 
unwillingness  to  confer.  I  decline  to  believe  that  it  exists.  It  grows 
out  of  the  idea  that  because  we  do  not  all  agree  about  everything 
therefore  we  are  not  cooperating  arid  are  not  showing  a  friendly  and 
courteous  spirit.  That  can  not  be  so.  No  matter  how  long  we  con- 
fer, there  will  be  differences  of  opinion  about  these  matters,  and 
I  have  never  seen  anything  on  the  part  of  any  commission,  either 
state  or  federal,  indicating  an  attempt  to  interfere  with  the  other  in 
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its  field  of  operations.  1  should  regret  exceedingly  if  these  differ- 
ences of  opinion  in  regard  to  the  proper  way  to  deal  with  specific 
matters  about  which  there  is  room  for  difference  within  the  borders 
of  every  commission  should  be  taken  as  evidence  of  any  lack  of 
courtesy  or  willingness  to  confer  and  cooperate,  and  to  obtain,  each  of 
us,  all  the  help  we  can. 

Mr.  BASSETT,  of  New  York.  These  matters  are  fundamental  and 
placed  in  the  Constitution.  The  Constitution  puts  under  the  federal 
government  the  control  of  commerce  between  the  States.  The  In- 
terstate Commerce  Commission  is  only  fulfilling  its  particular  func- 
tion when  it  does  this  work  right  up  to  what  it  conceives  to  be  the 
twilight  zone  of  federal  authority.  And,  on  the  other  hand,  the 
state  commissions  do  their  work  under  the  powers  not  delegated 
to  the  Federal  Government  in  the  United  States  Constitution  when 
they  perform  their  functions  right  up  to  the  limit  of  the  twilight 
zone.  But  there  is  a  twilight  zone  that  has  got  to  be  patiently 
worked  out  and  greater  light  thrown  upon  it.  And  that  means,  it 
seems  to  me,  right  along  the  line  of  Commissioner  Clements's  talk 
and  your  own  talk,  Mr.  President,  that  we  must  patiently  work  out 
these  problems  by  cooperation,  and  wherever  we  can  agree,  we  are 
making -just  so  much  progress;  but  that  does  not  mean  that  there  is 
any  less  admiration  on  the  part  of  the  commissions  for  the  Interstate 
Commerce  Commission  in  the  way  it  does  its  work  or  on  their  part 
toward  the  state  commissions  for  their  insistence  on  taking  charge 
of  the  undelegated  powers  left  to  the  independent  States. 

Mr.  WEBB,  of  Mississippi.  I  desire  to  reply,  somewhat,  to  my 
friend,  Mr.  Clements;  and  in  so  doing  I  wish  to  express  some  degree 
of  deference,  because  there  is  a  difference  between  the  Interstate  Com- 
merce Commission  and  the  State  of  Mississippi*  upon  the  question  of 
demurrage;  and  there  is  a  difference  between  the  supreme  court  of 
the  State  of  Mississippi  and  the  Supreme  Court  of  the  United  States 
and  the  Interstate  Commerce  Commission.  But,  so  far  as  the  rela- 
tions between  the  commission  of  Mississippi — the  personal  relations 
or  the  friendly  relations — are  concerned,  I  have  the  pleasure  of  know- 
ing each  member  of  the  commission,  four  of  them  intimately  and 
personally,  and  we  agree  practically  upon  almost  everything.  But 
the  object  of  this  resolution  of  mine  was  to  cement,  to  make  stronger, 
that  affiliation  between  the  Interstate  Commerce  Commission  and  the 
state  commissions.  It  does  not  hurt  either  the  state  commissions  or 
the  Interstate  Commerce  Commission  for  a  resolution  of  that  kind  to 
be  adopted,  to  foster  the  cultivation  of  that  idea  of  better  relations 
between  the  Interstate  Commerce  Commission  and  the  state  commis- 
sions. The  resolution  was  not  offered  with  the  idea  of  doing  anything 
or  saying  anything  against  the  Interstate  Commerce  Commission, 
because,  as  I  say,  there  is  no  member  of  this  convention  that  has  a 
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closer  relation  with  the  Interstate  Commerce  Commission  than  I 
have  myself.  They  are  all  my  friends. 

Mr.  CLARK,  of  the  Interstate  Commerce  Commission.  Apropos  of 
this  subject  of  demurrage  and  demurrage  rules,  which  has  been  re- 
ferred to  several  times,  I  think  perhaps  it  is  not  amiss  to  call  atten- 
tion to  the  fact  that  prior  to  the  adoption  by  the  National  Association 
of  Railway  Commissioners  of  a  proposed  uniform  demurrage  code 
the  Interstate  Commerce  Commission  had  in  the  performance  of  its 
duties  adopted  numerous  administrative  rulings  on  different  features 
and  phases  of  the  question.  When  the  National  Association  of  Rail- 
way Commissioners  adopted  its  uniform  demurrage  code  the  Inter- 
state Commerce  Commission  adopted  it  for  itself  and  recommended 
it  to  others,  and  canceled  all  of  the  rulings  which  it  had  made  on  the 
subject  of  demurrage  up  to  that  time.  And  up  to  the  present  time 
the  Interstate  Commerce  Commission  is  one  of  the  commissions  that 
has  stood  by  the  uniform  code  adopted  by  this  convention. 

Mr.  HILL,  of  Georgia.  Since  I  have  been  a  member  of  this  associa- 
tion, for  about  seven  years,  I  think  the  trend  of  thought  or  of  debate 
and  of  the  action  of  this  association  has  been  in  the  direction  of 
uniformity  and  of  the  friendly  cooperation  between  the  state  com- 
missions and  the  Interstate  Commerce  Commission.  I  think  the 
records  of  this  association  will  bear  out  that  statement.  Some  of 
the  States  have  not  always  seen  proper  to  adopt  the  suggestions  of 
the  Interstate  Commerce  Commission,  and  vice  versa;  but  I  think 
the  fact  remains  that  friendly  relations  have  always  existed,  and  do 
now  exist,  as  a  rule,  between  the  state  commissions  and  the  Interstate 
Commerce  Commission. 

As  has  been  pointed  out,  in  the  case  of  the  uniform  demurrage 
rules,  this  association  a  year  ago  agreed  upon  those  uniform  demur- 
rage rules.  The  Interstate  Commerce  Commission,  as  I  understand 
it,  have  adopted  them,  and  a  number  of  the  States  have  agreed  to 
and  have  adopted  them.  Some  of  them  have  not.  And  yet  it  does 
not  follow,  because  they  have  not,  because  on  account  of  local  condi- 
tions they  could  not,  that  the  friendly  relations  and  the  desire  to 
come  closer  in  touch  with  the  federal  commission  do  not  exist.  For 
my  own  State,  we  have  not  adopted  the  uniform  demurrage  rules, 
but,  on  the  other  hand,  on  the  question  of  the  antifree-pass  orders, 
which  are  laid  down  by  the  Hepburn  Act,  and  the  amended  Hepburn 
law,  our  State  has  adopted  and  followed  that  and  the  rules  of  the 
Interstate  Commerce  Commission,  and  perhaps  along  other  lines  we 
have  agreed  with  them,  in  order  to  bring  about  this  relation  of  uni- 
formity and  friendly  cooperation  that  has  been  spoken  about  here. 
I  can  not  agree  that  there  is  any  feeling  whatever  of  unfriendliness 
on  the  part  of  the  state  commissions  toward  the  Interstate  Commerce 
Commission,  and  I  do  not  know  that  any  exists  between  the  Interstate 
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Commerce  Commission  and  any  of  the  state  commissions.  As  my 
friend  Judge  Clements  has  so  forcefully  said,  wherever  this  associa- 
tion has  met,  the  members  of  the  Interstate  Commerce  Commission 
have  been  there,  as  far  west,  to  my  certain  knowledge,  as  South 
Dakota,  when  we  met  there  at  Deadwood,  in  1905,  I  believe  it  was. 
They  were  there  lending  their  aid,  with  their  reportorial  force  and 
their  Secretary;  and  they  have  reported  our  proceedings,  and  they 
give  us  the  use  of  this  hall  year  after  year,  and  every  courtesy  has 
been  extended  to  us,  I  think,  that  we  are  justly  entitled  to. 

So  I  think  that  the  trend  and  the  tendency  has  been  and  is  and 
will  be  toward  a  uniformity  of  action,  as  far  as  it  is  consistent  with 
the  respective  powers  and  duties  of  the  various  commissions,  state 
and  interstate,  under  our  dual  form  of  government.  Of  course,  they 
can  not  be  absolutely  uniform.  Our  powers  are  different,  our  duties 
are  different,  our  work  is  different,  and  so  we  can  not  hope  ever  to 
agree  upon  everything.  Men  will  differ,  and  ought  to  differ;  but, 
as  a  distinguished  citizen  of  my  State  once  said,  "  The  friction  of  two 
minds  causes  the  spark  of  truth  to  scintillate."  And  so  it  is  that 
when  we  meet  here  we  differ,  and  we  argue  from  various  viewpoints, 
and  reach  conclusions  and  results  nine  times  out  of  ten  that  are  cor- 
rect, I  think,  and  are  beneficial  to  the  State  and  to  the  United  States. 

Our  committee  on  legislation  at  this  very  session  has  reported 
a  resolution  advocating  legislation  along  the  line  of  the  state  com- 
missions and  the  federal  commission  on  questions  of  interstate  rates 
meeting  together  at  some  point  or  points  in  this  great  country 
of  ours  and  hearing  those  questions  together,  showing  the  friendly 
relations  and  the  close  cooperation  that  the  committee  thought  did 
exist  and  ought  to  exist  between  the  state  commissions  on  the  one 
hand  and  the  federal  commission  on  the  other.  So  I  think  I  agree 
with  the  suggestions  that  have  been  made,  that  our  relations  are 
friendly,  that  the  conduct  of  the  Interstate  Commerce  Commission 
toward  us  has  been  most  courteous,  and  I  trust  that  we  have  been 
equally  as  courteous. 

Mr.  WEBB,  of  Mississippi.  I  have  decided  to  withdraw  my  resolu- 
tion. I  find  we  are  just  a  unit  altogether. 

Mr.  SULLIVAN,  of  Ohio.  Because  we  do  not  always  agree  on  every 
matter  that  comes  up  is  no  reason  that  our  relations  are  not  friendly. 
I  want  to  tell  you  all,  right  here,  that  when  anything  comes  up  that  I 
do  not  agree  with  I  shall  oppose  it ;  and  I  don't  care  whether  the  man 
that  proposes  it  is  an  interstate-commerce  man  or  a  state  man,  or 
who  he  is.  If  he  does  not  like  it,  it  is  up  to  him.  That  is  my  idea 
about  those  things;  and  if  I  am  overruled,  I  take  my  medicine  and 
go  away  and  say,  "I  guess  that's  right;  the  majority  rules  here." 
That  is  my  idea  about  those  things.  I  do  not  take  these  things  per- 
sonally because  everybody  does  not  agree  with  me.  There  are  lots  of 
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people  who  do  not  agree  with  me  anyway.  There  are  a  whole  lot  of 
them.  You  will  find  that  out  sometimes  in  the  elections.  We  think 
they  are  going  in  such  and  such  a  way ;  and  when  it  is  all  over,  we 
will  say :  "  That  wasn't  my  idea ;  I  never  thought  anything  like  that." 
So  let  us  drop  this  discussion.  We  are  all  friends  here  and  are  going 
to  be  friends;  and  if  any  question  comes  up,  let  us  get  up  on  the  floor 
and  fight  it  out,  and  the  best  man  wins.  And  when  the  other  man  is 
overruled,  he  should  sit  down  and  take  his  medicine.  I  am  always 
willing  to  go  and  buy  a  fellow  a  cigar  if  he  is  not  satisfied.  We  have 
wasted  an  hour  here  talking  about  our  friendly  relations  just  because 
we  do  not  agree.  I  want  to  tell  you  we  will  agree  if  we  see  fit,  and 
if  we  do  not  we  will  oppose.  That  is  what  we  all  ought  to  do.  Do 
not  sit  there  and  think  one  thing  and  agree  with  the  other  fellow. 
When  I  do  not  agree  with  a  man  I  always  tell  the  other  fellow,  and  I 
don't  care  whether  he  likes  it  or  whether  he  does  not.  That  is  my 
idea. 

Mr.  EICE,  of  South  Dakota.  I  meant  no  disrespect  to  the  President 
of  the  association  in  the  remarks  which  I  made,  and  no  disrespect  to 
the  Interstate  Commerce  Commission.  If  the  truth  must  be  known,  I 
incline  very  strongly  to  the  opinion  of  the  President  in  his  address. 
If  the  commission  of  South  Dakota  reduces  freight  rates  on  the  Chi- 
cago, Milwaukee  &  St.  Paul  Eailway  Company,  which  has  7,000  miles 
of  road,  with  1,200  miles  in  the  State  of  South  Dakota,  to  that  extent 
we  have  reduced  the  revenues  of  the  road;  and  when  the  Interstate 
Commerce  Commission  comes  to  fix  rates  on  interstate  business  it 
finds  that  the  revenues  have  been  reduced  to  that  extent,  and  that  it  is 
to  that  extent  hampered  in  the  making  of  rates.  At  the  same  time  I 
am  not  willing  at  this  time  that  this  association  should  go  on  record 
as  saying  that  any  rate  which  a  state  commission  may  fix  on  purely 
intrastate  rates  interferes  with  the  work  of  the  Interstate  Commerce 
Commission.  If  that  power  must  pass  from  the  States,  I  prefer  that 
it  come  from  the  Supreme  Court  of  the  United  States  after  a  full  and 
fair  discussion  of  the  matter.  My  political  education  has  been  such 
that  I  naturally  incline  to  the  federal  side  of  all  questions. 

Mr.  WATSON,  of  Oklahoma.  Eepresenting  one  of  the  youngest 
States  in  the  Union,  I  want  to  say  that  in  Oklahoma  we  concede  the 
fact  that  the  Interstate  Commerce  Commission  has  a  right  to  regu- 
late and  fix  rates  on  interstate  commerce ;  and  that  the  state  commis- 
sion has  a  right  to  fix  rates  on  freights  that  originate  and  terminate 
within  the  State ;  but  there  is  one  thing  that  we  are  confronted  with : 
the  railroad  companies  in  our  State  claim  that  it  costs  from  three  to 
five  times  as  much  to  do  business  in  Oklahoma  as  it  does  to  handle 
the  interstate  freight  business ;  and  they  want  to  charge  us  up  in  the 
same  ratio,  from  three  to  five  times,  for  handling  business  within  the 
State,  as  compared  with  handling  the  interstate  business.  Though  a 
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carload  may  originate  inside  the  State  and  go  to  the  nearest  point 
to  the  state  line,  yet  they  say  it  costs  them  three  to  five  times  as  much 
to  handle  that  business  as  though  it  would  pass  over  the  state  line 
5  or  6  miles,  and  we  are  charged  up  with  that.  That  is  one  condition 
that  exists  that  we  do  not  exactly  understand.  We  realize  that  we  can 
arrange  these  demurrage  rates  within  the  States,  but  when  it  comes 
to  the  demurrage  rates  from  interstate  traffic  we  realize  that  that 
belongs  wholly  to  the  Interstate  Commerce  Commission;  and  we  be- 
lieve that  we  can  tell  where  the  dividing  line  is.  We  concede  what 
belongs  to  the  Interstate  Commerce  Commission  and  accept  what 
belongs  to  us;  so  that  there  is  no  difference,  no  contention  by  the 
Oklahoma  commission  with  the  Interstate  Commerce  Commission. 
On  various  topics  and  subjects  we  desire  to  cooperate  with  them,  and 
oftentimes  we  want  them  to  cooperate  with  us.  So  that  there  is  no 
friction  between  us  whatever.  Up  to  this  time  we  have  gotten  along 
very  mutually  with  each  other,  and  we  hope  to  continue  that  mutual 
relationship,  both  with  the  Interstate  Commerce  Commission  and  the 
Oklahoma  commission. 

The  PRESIDENT.  The  report  of  the  Committee  on  Grade  Crossings 
is  in  order. 

Mr.  DICKINSON,  of  Michigan.  The  Committee  on  Grade  Crossings 
and  Trespassing  on  Eailroads  beg  leave  to  report  a  change  in  the 
last  paragraph  on  page  7  of  their  report  to  conform  to  the  ideas  and 
suggestions  made  by  different  members  of  the  convention  yesterday 
afternoon.  I  will  read  the  section.  It  is  on  page  7,  the  last  para- 
graph : 

The  petition :  The  state  laws  are  very  diversified  as  to  who  can  institute  the 
application,  but  the  statute  should  provide  that  the  proceedings  can  be  com- 
menced either  by  state  public-service  commissions  or  by  any  municipality, 
county,  township,  or  any  board  having  jurisdiction  for  such  purpose,  over  the 
street  or  highway  to  be  affected,  or  by  any  steam  or  street  railroad  occupying 
the  crossing. 

I  move  the  adoption  of  the  report. 

The  motion  was  carried. 

The  PRESIDENT.  The  report  of  the  Committee  on  Railroad  Statis- 
tics is  next  in  order. 

Mr.  ADAMS,  of  the  Interstate  Commerce  Commission.  I  am  in- 
structed by  the  Committee  on  Railroad  Statistics  to  make  a  verbal 
report.  The  committee  had  a  meeting  last  evening  to  consider  the 
instructions  contained  in  the  resolution  offered  by  Mr.  Montgomery, 
and  I  beg  leave  to  report  that  there  will  be  no  difficulty  whatever  in 
incorporating  those  instructions  in  the  form  of  report  for  the  ap- 
proval of  the  carriers  and  the  several  commissions,  so  far  as  touched 
upon  by  the  report  of  the  committee  to  the  convention,  and  it  will  be 
done. 
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Mr.  STAPLES,  of  Minnesota.  I  do  not  understand  that  the  report  of 
the  Committee  on  Grade  Crossings  was  adopted  yesterday  subject 
to  the  proposed  amendment.  I  understood  that  it  was  referred  to  the 
committee  to  report  this  amendment  when  the  report  would  come 
before  the  convention  for  action. 

The  PRESIDENT.  Will  the  gentleman  yield  until  we  dispose  of  the 
report  of  the  Committee  on  Statistics,  which  is  now  before  the  house  ? 

Mr.  STAPLES,  of  Minnesota.  I  want  to  call  attention  to  page  3  of  the 
report  and  to  ask  the  chairman  who  has  made  the  report  to  indicate  to 
this  convention  just  what  is  meant  by  the  recommendation  that  a  com- 
mittee shall  be  appointed.  It  does  not  seem  to  me  that  the  association 
has  taken  cognizance  of  that  question,  and  we  should  understand 
what  we  are  asked  to  do.  When  we  adopt  this  report  we  are  cer- 
tainly adopting  that  recommendation. 

The  PRESIDENT.  It  may  be  that  we  have  been  too  hasty. 

Mr.  STAPLES,  of  Minnesota.  That  was  my  idea,  I  have  no  purpose 
to  criticise  the  report,  but  I  do  not  understand  exactly  what  is  meant, 
unless  it  is  this :  And  they  have  failed  to  point  out  the  States,  as  I  un- 
derstand it,  which  have  not  legislation  regulating  the  matter  of  grade 
crossings,  but  indicate  in  their  report  that  those  several  States  which 
have  no  legislative  regulation  upon  this  question  should  constitute  a 
committee — that  is,  that  one  member  of  the  commissions  from  each  of 
those  several  States  should  constitute  a  committee,  which  shall  recom- 
mend to  the  several  States  having  no  legislation  the  adoption  of  uni- 
form legislation  upon  this  subject.  If  that  is  the  purpose  of  the 
committee — and  the  adoption  of  the  report  carries  with  it  that  recom- 
mendation— it  seems  to  me  that  it  should  name  these  several  States. 
or  the  chairman  is  utterly  at  a  loss  to  know  how  to  make  up  this 
committee. 

The  PRESIDENT.  Let  us,  just  for  the  moment,  dispose  of  the  report 
of  the  Committee  on  Kailroad  Statistics,  which  will  just  require  a 
motion. 

Mr.  MONTGOMERY,  of  Georgia.  I  move  its  adoption. 

The  motion  was  carried. 

The  PRESIDENT.  Mr.  Staples  has  the  floor  upon  the  motion  for  re- 
consideration. 

Mr.  STAPLES,  of  Minnesota.  I  will  read  the  portion  that  I  refer  to : 

That  in  States  now  having  no  law  governing  conditions  under  which  grade 
separation  shall  be  made,  or  not  requiring  any  given  number  of  crossings  to  be 
separated  each  year,  that  the  legislature  of  such  States  have  the  matter  properly 
placed  before  them,  with  suggestions  as  to  what  is  needed,  that  they  may  enact 
laws  granting  to  the  commissions  of  their  States  the  necessary  power  to  act; 
that  they  be  given  discretionary  power  to  require  each  railroad  in  their  State  to 
separate  a  certain  number  of  grades,  in  proportion  to  their  mileage,  each  year. 
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Then  the  committee  recommends  as  follows : 

To  this  end  we  recommend  that  a  committee  of  this  association  be  appointed 
to  prepare  such  data  and  suggestions  as  they  deem  best  for  presentation  to  the 
legislatures  of  the  several  States ;  that  such  committee  be  composed  of  one  mem- 
ber of  the  railroad  commission  of  each  such  State,  and  they  be  authorized  to 
formulate  and  present  such  suggestions  as  such  committee  may  deem  proper, 
and  that  will  tend  to  a  uniformity  of  the  laws  on  this  subject  in  the  different 
States. 

The  PRESIDENT.  You  move  that  the  report  of  the  Committee  on 
Grade  Crossings  be  reconsidered? 

Mr.  STAPLES,  of  Minnesota.  I  make  that  motion ;  yes. 

The  motion  was  carried. 

The  PRESIDENT.  The  report  is  before  the  convention. 

Mr.  STAPLES,  of  Minnesota.  It  is  not  my  purpose  to  quarrel  with  the 
committee  at  all,  but  I  think  it  should  be  made  clear  what  the  inten- 
tion of  the  committee  was,  in  order  that  the  chairman  may  properly 
carry  out  the  instructions  of  this  convention.  I  am  frank  to  say  that 
I  do  not  understand  just  exactly  what  is  meant  to  be  accomplished 
here,  and  undoubtedly  the  chairman  can  explain  it  in  a  few  moments. 

Mr.  DICKINSON,  of  Michigan.  I  think  if  my  brother  will  continue 
to  read  on  the  same  page,  page  3  of  the  report,  he  will  find  enumer- 
ated the  following  States : 

In  Arkansas,  Alabama,  California,  Colorado,  Florida,  Georgia,  Iowa,  Maine, 
Missouri,  North  Dakota,  Oklahoma,  Kansas,  Pennsylvania,  South  Carolina, 
South  Dakota,  Texas,  Washington,  and  Wisconsin  there  was  no  legislation  on 
the  subject  previous  to  1908. 

I  think  that  covers  the  whole  subject.  We  have  enumerated  those 
up  to  that  time.  It  is  up  to  the  committee  to  examine  the  acts  of  the 
different  States  since  that  time  in  order  to  become  conversant  with 
what  is  necessary. 

Mr.  STAPLES,  of  Minnesota.  I  want  to  ask  the  chairman  if  it  is  the 
intention  that  this  committee  shall  be  composed  of  a  member  from 
each  State  enumerated  and  if  the  recommendations  to  be  made  by  this 
committee  are  for  the  purpose  of  securing  uniform  legislation  in  those 
several  States  only  and  not  in  those  which  are  enumerated  as  having 
the  legislation  upon  this  subject. 

Mr.  DICKINSON,  of  Michigan.  I  now  think  it  would  be  well  to  in- 
clude all  of  the  States  in  the  Union,  in  order  that  we  may  have  the 
benefit  of  the  knowledge  of  the  different  States  that  have  adopted  this 
method.  This  would  give  us  a  general  uniform  regulation. 

Mr.  GOTHLIN,  of  Ohio.  I  understand  you  to  say  the  purpose  of  this 
report  is  to  recommend  that  for  next  year  a  committee  be  appointed 
from  each  State  having  a  railroad  commission,  and  the  function  of 
that  committee  is  to  endeavor  to  secure  uniform  legislation  in  all  of 
the  States  as  recommended  by  this  report.  Is  that  what  we  are  to 
understand  ? 
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Mr.  DICKINSON,  of  Michigan.  It  was  the  purpose  of  the  committee, 
as  stated  before,  to  make  it  read  "  such  States,"  but  I  am  now  of  the 
opinion  that  we  would  have  the  benefit  of  the  knowledge  and  experi- 
ence of  the  other  commissions  that  have  taken  like  action  as  recom- 
mended in  the  report. 

Mr.  GOTHLIN,  of  Ohio.  But  the  function  of  that  committee  is  what, 
after  it  is  appointed? 

Mr.  DICKINSON,  of  Michigan.  To  make  recommendations!  that 
might  be  uniform,  in  which  case  the  word  "  such  "  might  be  stricken 
from  the  recommendation  and  the  word  "  States "  made  singular, 
making  it  read  "  each  State." 

The  PRESIDENT.  Do  you  so  move? 

Mr.  DICKINSON,  of  Michigan.  Yes,  sir. 

The  motion  was  carried. 

Mr.  MALTBIE,  of  New  York.  If  I  may  say  a  word,  it  strikes  me, 
offhand,  that  a  committee  as  large  as  proposed  would  be  so  very  large 
as  almost  to  forecast  the  impossibility  of  any  results.  The  chairman 
of  the  committee  may  have  considered  that  matter  and  may  have  an 
answer  to  the  question ;  but  I  wish  before  voting  to  hear  what  he  has 
to  say  as  to  the  practicability  of  such  a  large  committee. 

Mr.  DICKINSON,  of  Michigan.  I  am  of  the  opinion  that  the  chair- 
man of  this  committee  will  do  exactly  the  same  as  the  chairman  of 
any  committee  appointed  by  this  association  to  look  into  any  matter. 
He  must  either  consult  with  or  get  into  correspondence  with  the 
balance  of  the  members  of  the  committee,  and  the  opinions  he  will  get 
from  different  States  will  enable  him  to  prepare  a  report  to  the  next 
convention,  or  to  prepare  material  that  will  be  uniform  to  present  to 
the  legislatures  of  the  different  States. 

Mr.  SULLIVAN,  of  Ohio.  Do  I  understand  that  this  report  is  to  be 
prepared  for  the  next  convention? 

Mr.  DICKINSON,  of  Michigan.  It  will  be  reported  to  the  next  con- 
vention. 

Mr.  SULLIVAN,  of  Ohio.  Will  there  be  any  action  taken  before  the 
next  convention? 

Mr.  DICKINSON,  of  Michigan.  Yes;  I  think  in  many  States  it  can 
be  brought  before  the  next  legislatures. 

Mr.  SULLIVAN,  of  Ohio.  Of  course,  I  suppose,  as  a  matter  of  fair- 
ness to  all  the  States,  where  you  include  each  and  every  one  who  has 
got  a  railroad  commission,  they  are  entitled  to  representation.  I  be- 
lieve that  the  good  big  committee  is  all  right.  I  would  like  to  have 
a  word  in  that  matter  myself  when  it  comes  up,  and  I  think  the  Ohio 
commission  would  and  your  commission  possibly  would.  When  you 
have  a  voice  in  the  matter  and  then  you  do  not  use  it  it  is  up  to  you. 
I  will  agree  with  this  big  committee  all  right.  That  is  my  idea  of 
the  matter,  because  I  think  this  matter  of  grade  crossings  is  a  very 
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grave,  vital  matter,  a  thing  that  has  been  going  on  for  a  long  time, 
and  I  think  it  is  becoming  very  dangerous  in  many  States.  I  think 
they  are  good  things  to  get  rid  of,  these  grade  crossings,  and  I  believe 
that  that  big  committee,  where  each  and  every  State  that  has  got  a 
commission  is  represented,  is  a  good  thing.  I  believe  that  feature 
is  all  right ;  and,  as  the  chairman  says,  the  chairman  of  the  committee 
can  correspond  with  the  members  of  the  committee  or  he  can  call  a 
meeting.  My  idea  would  be  to  let  the  big  committee  stand. 

Mr.  GOTHLIN,  of  Ohio.  I  was  just  wondering  whether  we  are  going 
to  get  to  working  at  cross  purposes.  The  constitution  already  pro- 
vides for  a  standing  committee  on  grade  crossings.  This  report 
would  make  a  special  committee  on  grade  crossings.  Will  not  that 
cause  a  conflict? 

The  PRESIDENT.  This  will  be  a  special  committee,  for  a  single  year, 
and  that  has  been  done  before  in  the  matter  of  car  service  and  de- 
murrage. Last  year  we  returned  to  the  constitutional  committee  of 
seven. 

The  question  is  upon  the  adoption  of  the  report. 

The  motion  was  carried. 

Mr.  MONTGOMERY,  of  Georgia,  chairman  of  the  Committee  on  Rates 
and  Rate  Making,  thereupon  read  the  report  of  the  committee,  as 
follows : 

REPORT  O?  COMMITTEE  ON  RATES  AND  RATE  MAKING. 

Your  Committee  on  Rates  and  Rate  Making  has  found  it  difficult 
to  determine  what  line  of  thought  its  report  should  take.  This 
difficulty  is  due  to  the  fact  that  probably  no  field  of  thought  is 
broader  or  furnishes  more  varied  problems  than  that  of  what  the 
carriers  of  the  country  shall  receive  for  the  services  rendered  their 
patrons.  This  is  not  only  a  big  question,  but  it  is  a  burning  ques- 
tion, and  one  that  not  only  invites  but  demands  the  constant  study 
of  those  charged  with  the  duty  of  making  and  supervising  the  sched- 
ules of  charges,  and  likewise  invites  the  interest  of  those  who  receive 
the  service  and  pay  the  freight.  The  concern  of  the  shipper  grows 
year  after  year  as  he  comes  to  know  that  the  matter  of  transportation 
expense  is  a  very  considerable  item  in  his  business,  be  that  business 
whatever  it  may,  so  long  as  the  commodity  in  which  he  deals  is 
either  brought  to  him  or  carried  to  his  customer  by  a  public  carrier. 
Year  by  year  competition  between  commercial  or  distributing  centers 
has  increased,  and  this,  together  with  the  large  increase  in  the  number 
of  manufactured  articles  and  the  various  methods  of  preparing  both 
fancy  and  staple  goods  for  the  market,  enabling  the  purchaser  or  con- 
sumer to  substitute  one  article  for  another  or  giving  him  a  wider  range 
of  choice,  has  brought  the  merchant's  margin  of  profit  to  a  narrow- 
H,ess  whereby  he  is  concerned  as  never  before  about  his  expense 
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of  operation;  and  where  some  years  ago  a  merchant  or  other  shipper  or 
receiver  of  freight  would  pay  with  little,  if  any,  question  as  to  the 
correctness  of  the  charges  billed,  whatever  expense  the  carrier  pre- 
sented him  bill  for,  he  now,  realizing  what  an  important  factor  trans- 
portation expense  is  in  the  conduct  of  his  business,  carefully  examines 
all  such  expense  bills  that  he  may  avoid  the  payment  of  any  charge 
in  excess  of  that  which  is  lawful.  Many  merchants,  manufacturers, 
and  other  business  enterprises  now  have  rate  men  regularly  employed 
whose  duty  it  is  not  only  to  see  that  all  such  expense  with  which 
their  respective  industries  are  charged  is  properly  assessed,  but  like- 
wise to  keep  in  touch  with  the  rates  and  all  other  transportation 
questions  in  which  they  are  interested.  By  reason  of  these  and  other 
such  conditions  the  country  is  ever  awake  to  the  transportation 
problems,  and  the  state  commissions  and  the  Interstate  Commerce 
Commission  all  are  more  busily  engaged  than  ever  before,  and  their 
work  is  increasing  every  year.  Trade  organizations  are  daily  con- 
sidering the  question,  always,  and  naturally  so,  with  a  view  to 
increasing  the  opportunity  of  their  members  to  use  the  facilities  of 
the  transportation  companies  to  better  advantage  and  at  less  expense; 
manufacturers,  merchants,  and  others  daily  wrestle  with  this  great 
question,  each  defending  some  right  which  he  has,  or  demanding 
some  privilege  to  which  he  thinks  he  is  entitled;  public  men,  whether 
actuated  by  good  motives  or  otherwise,  are  constantly  agitating  the 
subject;  the  railway  officials,  ever  alert  to  protect  the  interests  which 
they  represent  and  always  desirous  of  increasing  the  revenues  of 
their  companies,  have  this  great  problem  at  all  times  in  mind  and 
at  hand;  and  thus  those  who  are  charged  with  the  responsibility 
under  the  law  to  supervise  and  regulate  the  relations  between  the 
carriers  and  those  whom  they  serve  are  greatly  interested  to  know 
how  they  can  best  comply  with  the  obligations  which  rest  upon 
them. 

Various  are  the  ideas  of  those  who  study  the  question  as  to  what 
is  the  best  plan  upon  which  reasonable  and  just  rates  can  be  made. 
Some  contend  that  this  end  can  be  reached  by  scientific  methods; 
that  by  mathematical  calculation  a  transportation  cost-unit  can 
be  ascertained  which  can  be  applied  to  the  different  articles  of 
commerce  according  to  their  relation  one  to  the  other  or  in  the  pro- 
portion which  each  should  bear  to  the  total  transportation  expense, 
and  that  by  another  scientific  method  the  value  of  the  property 
devoted  to  the  public  use  can  be  ascertained;  that  with  the  cost- 
unit  and  valuation  so  ascertained,  a  fixed  rate  of  compensation  which 
the  property  in  hand  should  be  allowed  to  earn  could  then  be  readily 
determined  and  worked  to.  This  is  called  the  cost-of-the-service 
basis.  Others  contend  that  the  proper  basis  to  work  from  is  the 
value  of  the  service.  Others  that  rates  should  be  as  high  as  the 
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traffic  will  bear.  Some  believe  that  just  and  reasonable  rates  are 
such  as  will  allow  traffic  to  move  freely,  affording  to  the  carriers 
not  less  than  they  are  entitled  to  under  the  law  and  yet  will  not  be 
such  a  tax  upon  the  articles  shipped  as  to  interfere  with  a  free  and 
reasonable  handling  thereof  by  the  shipping  public. 

Each  one  of  the  plans  here  enumerated  seems  plausible  at  first 
thought,  and  yet  much  can  be  said  against  each  one  of  them.  Some 
of  them  are  wrong  in  principle  while  others  are  impractical.  The 
courts  have  held  that  the  basis  of  all  calculations  as  to  the  reason- 
ableness of  rates  to  be  charged  by  a  corporation  maintaining  a  high- 
way under  legislative  sanction  must  be  the  fair  value  of  the  property 
being  used  by  it  for  the  convenience  of  the  public.  This  rule  can 
not  be  applied  intelligently  except  upon  the  value  of  the  property 
as  a  whole.  How  can  this  principle  be  applied  to  an  individual  rate, 
or  to  a  rate  for  some  service  where  only  a  part  of  the  property  of 
the  carrier  is  employed  ?  If  the  business  of  the  carrier  was  confined 
to  a  single  character  of  service,  or  if  in  the  performance  of  its  service 
to  its  patrons  it  brought  into  play  in  every  instance  all  of  its  prop- 
erty, it  could  be  ascertained  with  a  degree  of  accuracy  what  propor- 
tion of  the  total  expense  of  operation  any  given  service  consisted. 
But  where  the  property  of  the  carrier  extends  over  and  through  a 
large  number  of  States,  and  where  its  business  is  not  confined  either 
to  state  or  interstate  business,  or  to  any  one  commodity,  but  where 
it  daily  carries  shipments  of  hundreds  of  different  commodities 
between  its  hundreds  of  stations,  and  where  the  quantity  of  move- 
ment in  any  given  commodity  and  between  any  given  stations  is 
constantly  changing  and  with  those  changes  a  constant  change  in 
the  proportion  of  its  property  used,  how  difficult  it  is  to  ascertain 
what  charges  are  just  and  reasonable  on  the  f air-re turn-on-value 
basis.  The  apportionment  of  the  total  value  of  the  property  of  any 
carrier  according  to  the  property  used  in  a  specific  instance  upon  an 
exact  basis  is  impossible,  and  if  it  is  impossible  to  determine  exactly 
the  value  of  the  property  employed  in  a  given  case  and  to  get  at 
the  value  as  nearly  as  possible  some  allowance  is  made  somewhere 
along  the  line. in  the  scientific  working  out  of  rates;  the  science  falls 
with  the  allowance.  And  to  what  extent  will  any  known  science 
help  in  making  rates  which  are  affected  by  water  competition  or 
commercial  conditions  which  oftentimes  necessarily  disarrange  any 
fixed  method  of  making  rates?  But  granting  that  reasonable  and 
just  rates  can  be  reached  by  scientific  methods,  if  this  theory  is  to 
be  observed  with  every  change  in  value  of  the  property  devoted  to 
any  given  service,  the  charges  for  that  service  must  be  correspond- 
ingly changed,  and  the  task  of  making  rates  in  this  manner  would 
hardly  be  finished  in  any  case  when  by  reason  of  changed  condition 
revaluations  and  new  rates  would  have  to  be  made.  Thus  the  plan 
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is  impractical,  even  if  it  should  enable  the  making  of  rates  in  such 
manner  as  that  the  property  employed  in  each  and  every  instance 
would  earn  its  fair  return. 

As  to  the  value-of-the-service  theory,  and  the  plan  of  making  rates 
as  high  as  the  traffic  will  bear,  and  the  plan  of  making  such  rates  as 
will  permit  of  a  free  movement  of  freight  and  free  business  inter- 
course between  the  patrons  of  the  carrier  and  the  general  public, 
hardly  more  than  one  valuable  thing  could  result  were  these  plans 
adopted  and  practiced,  and  that  would  be  improved  service,  because 
of  the  carriers  being  certain  to  receive  such  returns  from  their  opera- 
tions as  to  enable  them  to  furnish  the  best  of  service  and  facilities. 
We  must  all  admit  that  traffic  will  move,  it  must  move,  and  while  its 
movement  would  undoubtedly  be  increased  or  lessened  according  as 
the  tariff  was  low  or  high,  it  is  impossible  to  determine  whether  the 
service  received  by  the  patron  of  a  carrier  in  any  given  case  is  worth 
what  he  pays  for  it.  The  rate  on  shoes  from  Boston  and  other  manu- 
facturing and  distributing  centers  to  points  in  the  southeast  might 
be  increased  or  decreased  50  per  cent  and  yet  that  action  would  in 
no  wise  affect  the  selling  price  of  a  pair  of  shoes.  The  value  of  the 
transportation  service  in  this  case  could  not  determine  the  reason- 
ableness of  the  changed  rate  because  the  shoes  are  going  to  move; 
it  is  even  under  the  increased  rate  cheaper  to  ship  them  than  to 
secure  their  delivery  at  destination  by  any  other  means.  The  rea- 
sonableness of  the  changed  rate  can  not  be  determined  upon  the 
theory  "all  that  the  traffic  will  bear,"  because  if  the  rate  was  even 
higher  this  commodity  would  move.  Its  reasonableness  could  not 
be  determined  by  the  free  business  intercourse  between  dealers  in 
shoes  and  the  final  purchasers  thereof,  because  the  price  of  the  shoes 
would  in  no  wise  be  affected  so  far  as  the  purchaser  is  concerned,  and 
the  increased  cost  per  pair  to  the  merchant  would  be  so  small  that 
his  ability  to  sell  shoes  would  not  be  impaired.  The  same  would  be 
true  with  all  articles  of  commerce  in  varying  degrees. 

Now,  while  this  would  be  true,  the  carrier,  if  every  rate  was  thus 
increased,  might  be  receiving  unreasonable  returns  upon  its  invest- 
ment. Just  here  it  might  well  be  stated  that  the  question  which  rate- 
making  authorities  ought  to  consider  is  not  merely  the  saving  of 
railway  companies  from  bankruptcy,  but  where  the  service  rendered 
by  the  carrier  is  altogether  satisfactory  let  not  the  giver  of  the 
service  be  envied  a  remunerative  measure  of  profit. 

Your  committee  offers  for  the  consideration  of  this  convention  the 
following  suggestions  for  the  making  of  a  mileage  tariff  and  for  the 
making  of  a  classification  of  freights  and  special  or  commodity  rates 
not  based  on  a  mileage  scale,  but  made  to  meet  such  competitive 
conditions  of  transportation  or  commerce  that  may  be  found  to  exist. 
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1.  Adopt  a  mileage  tariff  by  fixing  first  class,  and  then  arrange  all 
other  classes  on  a  percentage  relation  to  first  class. 

2.  Adopt  a  classification  to  govern  the  tariff  by  classifying  such 
articles  as  are  universally  accepted  to  be  articles  of  first-class  freight 
and  then  classify  all  other  articles  in  relation  thereto. 

3.  Wherever  transportation  or  commercial  conditions  make  neces- 
sary a  departure  from  the  mileage-tariff  basis,  adopt  special  or  com- 
modity rates. 

Taking  up  the  suggestions  in  the  order  named  your  committee  begs 
to  refer  to  a  statement  which  it  has  prepared  and  which  is  attached 
to  this  report  showing  the  first-class  distance  rates  applying  in  the 
States  of  Illinois,  Iowa,  Missouri,  Minnesota,  Wisconsin,  and  Georgia, 
and  as  well  first-class  mileage  rates  as  found  in  mileage  tariffs  of  sev- 
eral railway  companies.  This  statement  shows  the  methods 
employed  by  the  framers  of  the  several  tariffs  in  increasing  the  rate 
as  the  mileage  increases,  and  also  shows  the  rate  per  ton  per  mile  for 
the  various  distances  given.  The  tables  indicate  how  varied  are  the 
methods  used  in  building  mileage  tariffs;  some  of  them  will  by  reason 
of  the  consistency  with  which  rates  are  increased  with  increased  dis- 
tances be  of  value  to  the  members  of  this  association  in  considering 
their  own  mileage  tariff,  while  others  by  reason  of  their  inconsistency 
in  the  respect  above  stated  show  the  need  for  thought  along  this  line. 
It  will  be  noted  that  in  some  of  the  tariffs  the  rate  per  ton  per  mile 
for  longer  distances  is  sometimes  greater  than  for  shorter  distances, 
due  to  the  lack  of  a  constantly  increasing  rate  with  the  increased  dis- 
tance. No  fixed  terminal  charge  or  minimum  distance  rate  can  be 
recommended  by  your  committee,  nor  can  any  fixed  constant  quan- 
tity or  ascending  unit,  to  be  added  with  increased  distance,  be  sug- 
gested for  all  States  or  Territories,  as  each  mileage  tariff  will  have  to 
be  suited  to  the  peculiar  conditions  obtaining  in  the  territory  in  which 
it  is  to  be  used.  But  your  committee  is  well  fixed  in  its  opinion  that 
in  building  a  tariff  the  terminal  charge  or  minimum-distance  rate 
should  be  fixed  and  increased  in  a  consistent  manner  throughout.  A 
state  commission  having  thus  established  its  mileage  tariff,  let  it  be 
its  standard,  upon  which  every  road  in  the  State  shall  base  its  charges, 
and  thus  save  the  necessity  of  fixing  a  separate  tariff  for  each.  If  in 
the  State  there  are  roads  of  different  earning  capacity,  and  which 
require  different  schedules  of  rates,  adopt  a  classification  of  the  roads 
according  to  their  ability  to  apply  the  standard  tariff,  and  to  those 
that  can  not  live  under  the  standard  give  a  percentage  above  it. 
For  instance,  if  there  are  only  a  half  dozen  lines  over  which  the 
standard  would  reasonably  apply,  classify  them  as  class  A  roads  and 
require  the  observance  by  them  of  the  standard  tariff  only.  If  there 
are  a  half  dozen  other  lines  of  a  slightly  less  earning  capacity,  and 
•  hich  could  not  profitably  operate  under  the  standard,  classify  them 
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as  class  B,  and  allow  them  to  charge,  say,  10  per  cent  above  the 
standard,  or  whatever  other  percentage  is  found  to  be  reasonable  and 
just.  And  in  like  manner  carry  this  classification  of  the  lines  out 
through  classes  C,  D,  E,  etc.,  or  as  far  as  may  be  necessary  to  provide 
for  all  the  roads  in  the  State,  giving  to  each  such  relation  to  the 
standard  as  its  peculiar  conditions  require. 

As  to  the  arrangement  of  all  other  classes  upon  a  percentage  rela- 
tion to  first  class,  your  committee  believes  that  this  will  meet  with 
favor  from  everyone  familiar  with  tariffs,  and  as  well  from  all  who 
have  given  any  thought  to  the  subject.  In  a  vast  majority  of  tariffs 
no  rule  of  this  kind  has  been  observed,  and  in  consequence  the  tariff 
itself  has  the  effect  of  making  a  further  differentiation  in  rates  on  the 
various  articles  of  freight  which  is  intended  to  be  taken  care  of  by  the 
freight  classification  exclusively.  The  classification  should  provide 
for  the  proper  relation  of  one  commodity  to  the  other,  and  this  is  the 
purpose  of  the  classification.  Then  why  should  a  further  differen- 
tiation be  made  in  the  tariff  ?  The  proper  relation  of  one  article  to 
another  having  been  fixed  in  the  classification,  this  relation  should 
not  be  changed  by  the  tariff,  which  will  be  done  unless  a  percentage 
scale  relation  is  maintained  in  the  several  classes. 

The  following  illustrations  taken  from  the  present  Nebraska  and 
Georgia  mileage  tariffs  for  the  classes  shown  indicate  how  variable 
the  percentages  between  classes  run,  and  how  a  further  classification 
or  differentiation  of  articles  taking  the  different  class  rates  is  made 
by  the  tariff  for  the  distances  shown: 

Nebraska. 


Classes. 

1. 

2. 

3. 

4. 

5. 

A. 

B. 

C. 

D. 

E. 

25 

100 

87 

79 

67 

46 

46 

37 

33 

25 

15 

50 

100 

91 

80 

68 

53 

53 

35 

29 

23 

14 

100 

100 

85 

76 

65 

55 

45 

32 

28 

20 

13 

Georgia. 


Miles. 

Classes. 

i. 

2. 

3. 

4. 

5. 

6. 

A. 

B. 

C. 

D. 

E. 

F. 

G. 

H. 

20 

100 

90 

80 

70 

60 

50 

50 

50 

35 

30 

60 

70 

25 

70 

50 

100 

90 

83 

73 

60 

43 

43 

43 

28 

26 

60 

58 

23 

73 

100 

100 

88 

77 

66 

51 

40 

40 

40 

25 

24 

51 

51 

18 

66 

100 
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The  Minnesota  and  Washington  commissions  employ  this  principle 
in  their  mileage  tariffs  and  use  the  following  percentages  which  the 
several  classes  shall  bear  to  first  class : 


Class. 

Minnesota. 

Washing- 
ton. 

Per  cent. 

Per  cent. 

1 

100 

100 

2 

83J 

85 

3 

66§ 

70 

4 

50 

60 

5 

40 

50 

A 

45 

50 

B 

35 

40 

C 

30 

30 

D 

25 

25 

E 

20 

20 

It  will  be  observed  that  the  percentages  used  by  the  two  commis- 
sions named  differ  on  6  of  the  10  classes.  This,  however,  does  not 
argue  against  the  principle  of  a  fixed  relation  of  all  the  classes  to  first 
class  throughout  the  entire  length  of  the  tariff.  One  of  the  other 
may  more  nearly  approach  perfection,  and  at  the  same  time  both  of 
them  might  be  correct,  as  each  might  be  properly  suited  to  the  con- 
ditions obtaining  in  the  territories  where  they  apply.  As  in  the  case 
of  fixing  first-class  rates,  no  one  rule  can  be  observed  by  all  of  the 
States,  so  in  the  percentage-class  relations  can  no  one  rule  be  followed. 
In  the  Western  Classification  there  are  10  classes;  in  Official  Classifi- 
cation there  are  only  6  classes;  in  Southern  Classification  13  classes; 
and  in  some  of  the  state  commission  classifications  there  are  22  classes. 
So  it  would  be  impossible  to  fix  any  one  percentage  relation  for  the 
several  classification  territories,  but  the  tariffs  applying  in  each 
should  be  made  so  as  to  maintain  the  same  relation  between  each  class 
and  first  class  for  all  distances  shown  by  the  tariffs. 

As  to  the  freight  classification,  it  is  by  no  means  difficult  to  recon- 
cile all  of  the  classifications,  so  far  as  articles  classified  first  class  are 
concerned,  most  of  the  classifications  being  agreed  as  to  what  articles 
should  be  rated  first  class.  Having  determined  the  first-class  articles 
of  freight,  the  next  question  is  to  classify  all  other  articles  with  rela- 
tion thereto.  In  doing  this  the  rate  maker  will  of  course  keep  in  mind 
the  value  of  the  commodity  being  classified,  its  weight,  bulk,  sus- 
ceptibility to  damage,  and  whatever  peculiar  influences  might  be 
found  present  in  any  given  case  that  do  not  come  within  the  several 
essential  influences  just  stated. 

Special  or  commodity  rates  must  of  course  be  made  to  meet  what- 
ever peculiar  demands  suggest  them,  having  in  mind  at  all  times  the 
effect  which  the  special  rate  under  consideration  will  have  upon  other 
interests,  to  the  end  that  no  unjust  discrimination  shall  result  either 
against  persons  or  places. 
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In  doing  all  of  these  things  your  committee  is  of  the  opinion  that  no 
fixed  rule  can  be  observed,  but  that  after  all,  as  in  the  successful  doing 
of  all  things,  it  is  a  matter  of  judgment  based  on  experience.  Rate 
making  is  no  new  work.  Tariffs  and  classifications  after  the  same 
fashion  used  to-day  were  in  effect  many  years  before  any  state  created 
a  railroad  commission.  It  is  not  a  matter  of  experiment  now.  The 
experimental  period  has  passed.  The  same  system  now  employed 
has  been  in  use  since  the  early  history  of  railroad  operations.  If  no 
rate  had  ever  been  made,  and  we  were  now  called  upon  to  invent 
some  rate-making  plan,  scientific  methods  of  mathematical  calcula- 
tions might  then  serve  our  purpose  well.  But  we  have  seen  how  the 
existing  plan  works,  where  it  fits  well,  and  where  it  does  not,  and,  as 
above  stated,  it  is  a  matter  of  judgment,  supported  by  an  honest 
purpose  to  keep  the  good  and  remove  the  bad. 
Respectfully  submitted. 

GEO.  F.  MONTGOMERY,  Chairman. 

ROBERT  R.  PRENTIS. 

C.  F.  STAPLES. 

HALFORD  ERICKSON. 

N.  S.  KETCHUM. 

W.  D.  NESBITT. 
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APPENDIX. 

First-class  merchandise  distance  rates. 


Distance  (miles). 

Georgia. 

Minnesota. 

Wisconsin. 

Rate 
per  100 
pounds. 

Ascend- 
ing 
unit. 

Rate 
per  ton 
per 
mile. 

Rate 
per  100 
pounds. 

Ascend- 
ing 
unit. 

Rate 
per  ton 
per 
mile. 

Rate 
per  100 
pounds. 

Ascend- 
ing 
unit. 

Rate 
per  ton 
per 
mile. 

5... 

Cents. 
12 
16 
18 
20 
22 
24 
26 
27 
29 
30 
32 
33 
35 
36 
38 
39 
41 
42 
44 
45 
48 
48 
51 
51 
54 
54 
57 
57 
60 
60 
62 
62 
64 
64 
66 
66 
68 
68 
70 
70 
71 
72 
73 
74 
75 
76 
77 
78 
79 
80 
81 
82 
83 
84 
85 
85 
85 
88 
88 
88 
91 
91 
91 
94 
94 
94 

Cents. 
48.00 
32.00 
24.00 
20.00 
17.60 
16.00 
14.85 
13.50 
12.88 
12.00 
11.63 
11.00 
10.76 
10.28 
10.13 
9.75 
9.64 
9.33 
9.26 
9.00 
9.14 
8.72 
8.87 
8.50 
8.64 
8.30 
8.44 
8.14 
8.27 
8.00 
8.00 
7.75 
7.75 
7.53 
7.54 
7.33 
7.35 
7.15 
7.28 
7.00 
6.76 
6.54 
6.34 
6.16 
6.00 
5.84 
5.70 
5.57 
5.44 
5.33 
5.22 
5.12 
5.03 
4.94 
4.85 
4.72 
4.62 
.63 
.51 
.40 
.43 
.33 
.23 
.27 
.17 
.08 

Cents. 
12.0 
13.0 
14.0 
14.9 
15.9 
16.9 
17.9 
18.9 
19.8 
20.8 
21.8 
22.8 
23.8 
24.7 
25.7 
26.7 
27.7 
28.7 
29.6 
30.6 
31.6 
32.6 
33.  6 
34.5 
35.5 
36.5 
37.5 
38.5 
39.4 
40.4 
41.4 
42.4 
43.4 
44.3 
45.3 
46.3 
47.3 
48.3 
49.2 
50.2 
51.2 
52.2 
53.2 
54.1 
55.1 
56.1 
57.1 
58.1 
59.0 
60.0 
61.0 
62.0 
63.0 
63.9 
64.9 
65.9 
66.9 
67.9 
68.8 
69.8 
70.8 
70.8 
71.8 
71.8 
72.8 
72.8 
73.7 
73.7 

1.0 
1.0 
1.0 
.9 
1.0 
1.0 
1.0 
1.0 
.9 
1.0 
1.0 
1.0 
1.0 
.9 
1.0 
1.0 
1.0 
1.0 
.9 
1.0 
1.0 
1.0 
1.0 
.9 
1.0 
1.0 
1.0 
1.0 
.9 
1.0 
1.0 
1.0 
1.0 
.9 
1.0 
1.0 
1.0 
1.0 
.9 
1.0 
1.0 
1.0 
1.0 
.9 
.0 
.0 
.0 
.0 
.9 
.0 
.0 
.0 
.0 
.9 
.0 
.0 
.0 
.0 
.9 
1.0 
1.0 
1.0 
1.0 
1.0 
1.0 
1.0 
.9 

Cents. 
48.00 
25.96 
18.61 
14.94 
12.73 
11.27 
10.22 
9.44 
8.82 
8.33 
7.92 
7.59 
7.31 
7.07 
6.86 
6.67 
6.51 
6.37 
6.24 
6.12 
6.02 
5.92 
5.84 
5.75 
5.68 
5.62 
5.56 
5.50 
5.43 
5.39 
5.34 
5.30 
5.26 
5.21 
5.18 
5.14 
5.11 
5.08 
5.04 
5.02 
4.88 
4.75 
4.63 
4.67 
4.41 
4.31 
4.23 
4.15 
4.07 
4.00 
3.93 
3.87 
3.82 
3.76 
3.71 
3.66 
3.62 
3.57 
3.53 
3.49 
3.45 
3.37 
3.34 
3.26 
3.23 
3.17 
3.13 
3  07 

Cents. 
9.0 
12.0 
15.0 
18.0 
20.5 
22.5 
24.5 
26.5 
28.0 
29.0 
30.0 
31.0 
32.0 
33.0 
34.0 
35.0 
35.5 
36.5 
37.5 
38.5 
39.5 
40.5 
41.5 
42.5 
43.0 
43.0 
43.5 
44.0 
44.5 
45.0 
45.5 
46.0 
46.5 
47.0 
47.0 
47.5 
48.0 
48.5 
49.0 
50.0 
52.0 
53.5 
55.0 
56.5 
58.0 
60.0 
61.5 
63.0 
65.0 
66.5 

Cents. 
36.00 
24.00 
20.00 
18.00 
16.40 
15.00 
14.00 
13.25 
12.44 
11.60 
10.91 
10.33 
9.85 
9.43 
9.07 
8.75 
8.35 
8.11 
7.89 
7.70 
7.52 
7.36 
7.22 
7.09 
6.88 
6.62 
6.44 
6.28 
6.14 
6.00 
5.87 
.5.75 
5.64 
5.53 
5.37 
5.28 
5.19 
5.10 
5.03 
5.00 
4.95 
4.86 
4.80 
4.70 
4.64 
4.61 
4.55 
4.50 
4.48 
4.43 

10  

4 
2 
2 
2 
2 
2 
1 
2 
1 
2 
1 
2 
1 
2 
1 
2 
1 
2 
1 
3 
0 
3 
0 
3 
0 
3 
0 
3 
0 
2 
0 
2 
0 
2 
0 
2 
0 
2 
0 

0 
0 
3 
0 
0 
3 
0 
0 
3 
0 
0 

3,0 
3.0 
3.0 
2.5 
2.0 
2.0 
2.0 
1.5 
1.0 
1.0 
1.0 
1.0 
1.0 
1.0 
1.0 
.5 
1.0 
1.0 
1.0 
1.0 
1.0 
1.0 
1.0 
.5 
.5 
.5 
.5 
.5 
.5 
.5 
.5 
.5 
.5 
.5 
.5 
.5 
.5 
.5 
1.0 
2.0 
1.5 
1.5 
1.5 
1.5 
2.0 
1.5 
1.5 
2.0 
1.5 

15 

20 

25 

30 

35  .   .. 

40  

45  

50  

55  

60... 

65 

70 

75 

80 

85 

90.   .  . 

95  

100  

105  

no  

115  

120  

125 

130 

135 

140 

145 

150 

155...              ...            .     .. 

160  

165  

170 

175 

180 

185 

190     .. 

195  

200  

210 

220 

230 

240 

250  

260  

270... 

280 

290 

300     .. 

310  

320 

330 

340 

350 

360  

370 

380 

390 

400 

410 

420 

430  

440 

450 

460 

470     

480 

490 

74.7 
74.7 

1.0 
1.0 

3.05 
2.99 

500 

P 
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Illinois. 

Iowa. 

Missouri 

Distance  (miles). 

Rate 
per  100 
pounds 

Ascend- 
unlL 

Rate 
per  ton 
per 
mile. 

Rate 
per  100 
pounds. 

Ascend- 
ing 
unit. 

Rate 
per  ton 
per 
mile. 

Rate 
per  100 
pounds 

Ascend 
ing 
unit. 

Rate 
per  ton 
per 
mile. 

2  

Cents. 
7.5 

Cents. 
75.00 

Cents. 

Cents. 

Cents. 

Cents. 

4  

9.0 

1.5 

45.00 

5.... 

14  0 

56  00 

15 

60  00 

6  

10.5 

1.5 

35  00 

10 

12  0 

1  5 

24  00 

14  8 

0  8 

29  60 

18 

3  0 

15 

13  5 

1  5 

18  00 

15  6 

8 

20  80 

20 

2  0 

2fi  fi7 

20  ... 

15  0 

1  5 

15  00 

16  4 

8 

16  40 

22 

2  0 

22  00 

25.... 

16.5 

1.5 

13  20 

17  0 

6 

13  60 

24 

2  0 

19  20 

30  

18.1 

1.6 

12  00 

17  6 

6 

11  73 

25 

1  0 

16  67 

35  

19.6 

1.5 

11.20 

18.2 

6 

10  40 

27 

2  0 

15  43 

40 

21  1 

1  5 

10  55 

18  8 

6 

9  40 

28 

o 

14  00 

45 

22  6 

1  5 

10  04 

19  4 

6 

8  60 

29 

o 

12  00 

50.... 

23  3 

.7 

9  32 

20  0 

6 

8  00 

30 

Q 

12  00 

55.... 

24.1 

.8 

8  76 

20  4 

4 

7  42 

31 

o 

11  27 

60  

24.8 

.7 

8  27 

20  8 

4 

6  93 

32 

o 

10  67 

65 

25  6 

8 

7  88 

21  2 

4 

6  52 

33 

Q 

10  15 

70 

26  3 

7 

7  51 

21  6 

4 

6  17 

34 

o 

9  71 

75  .   . 

27  1 

8 

7  16 

22  0 

4 

5  87 

35 

o 

9  33 

80... 

27.8 

7 

6  95 

22  4 

4 

5  60 

36 

o 

9  00 

85  

28.6 

.8 

6  73 

22  8 

4 

5  36 

37 

o 

8  71 

90  

29.3 

.7 

6.51 

23  2 

.4 

5  15 

38 

o 

8  44 

95 

30  0 

7 

6  31 

23  6 

4 

4  97 

39 

o 

8  21 

100     . 

30  8 

8 

6  16 

24  0 

4 

4  80 

40 

o 

8  00 

105  .... 

31  6 

8 

6  02 

24  8 

8 

4  72 

41 

o 

7  81 

110  ... 

32  3 

7 

5  87 

25  6 

8 

4  66 

42 

o 

7  64 

115  

33  1 

.8 

5  75 

26  4 

8 

4  59 

43 

o 

7  48 

120 

33  8 

7 

5  53 

27  2 

8 

4.  53 

11 

o 

7  33 

125 

34  2 

5  47 

28  0 

8 

4  48 

45 

Q 

7  20 

130 

34  6 

5  32 

28  8 

8 

4  43 

46 

o 

7  og 

135.   .. 

35  0 

5  18 

29  6 

8 

4  38 

47 

o 

6  96 

140.... 

35  3 

5  04 

30  4 

8 

4  34 

48 

o 

6  86 

145.... 

35.7 

4  92 

31  2 

8 

4  30 

49 

o 

6  76 

150 

36  1 

4  81 

32  0 

8 

4  27 

50 

o 

6  67 

155 

36  5 

4 

4  71 

32  8 

8 

4  23 

55 

o 

6  58 

160 

36  9 

4 

4  61 

33  6 

8 

4  20 

52 

o 

6  50 

165 

37.1 

.2 

4  50 

34.4 

.8 

4  17 

53 

o 

6  42 

170  ... 

37.5 

.4 

4  41 

35.2 

.8 

4.14 

54 

o 

6  35 

175  

37.7 

.2 

4.31 

36.0 

.8 

4.11 

55 

.0 

6  28 

180  

38.0 

.3 

4.22 

36.8 

.8 

4.09 

56 

.0 

6.22 

185 

38  4 

4 

4  04 

37  6 

8 

4  06 

57 

o 

6  16 

190 

38  7 

3 

4  07 

38  4 

8 

4  04 

58 

o 

6  11 

195 

38  9 

2 

3  99 

39.2 

.8 

4  02 

59 

o 

6  05 

200  

39.1 

.2 

3.91 

40.0 

.8 

4.00 

60 

.0 

6  00 

210  

39.6 

.4 

3.77 

41.6 

1.6 

3.96 

220... 

40.2 

.6 

3.64 

43.2 

.6 

3.93 

230 

40  7 

5 

3  54 

44  8 

6 

3  89 

240 

41  2 

5 

3  43 

46.4 

.6 

3  86 

250  

41.7 

.5 

3.34 

48.0 

.6 

3.84 

260  

42.3 

.6 

3.25 

49.6 

.6 

3.81 

270... 

42.8 

.5 

3.17 

51.2 

.6 

3.80 

280... 

43.3 

.5 

3.09 

52.8 

.6 

3.77 

290 

43  8 

5 

3  02 

54.4 

.6 

3  75 

300 

44  4 

.6 

2.96 

56.0 

.6 

3.73 

310.. 

/    56.5 

.5 

3.64 

320... 

•    45.1 

.7 

2.82 

1     57.0 

.5 

3.56 

330... 

/    57.5 

.5 

3.48 

340 

•    45.9 

.8 

2.70 

1    58.0 

.5 

3.41 

350 

J     58.5 

.5 

3.34 

360  

•    46.6 

.7 

2.60 

\    59.0 

.5 

3.28 

370.  .  . 

f    59.5 

.5 

3.22 

380.  .  . 

•    47.4 

.8 

2.49 

\    60.0 

.5 

3.16 

390 

/    60.5 

.5 

3.10 

400 

•    48.1 

.7 

2.40 

\    61.0 

.5 

3.05 

410... 

f    61.5 

.5 

3.00 

420... 

•    48.5 

.4 

2.31 

1     62.0 

.5 

2.95 

430 

I    62.5 

.5 

2.91 

440 

•    48.9 

.4 

2.22 

1    63.0 

.5 

2.86 

450.. 

/    63.5 

.5 

2.82 

460  

•    49.3 

.4 

2.14 

1    64.0 

.5 

2.78 

470 

/    64  5 

.5 

2.74 

480 

•    49.6 

.3 

2.06 

1    65.0 

.5 

2.71 

490 

J    65.5 

.5 

2.67 

500  

50.0 

.4 

2.00 

I    66.0 

.5 

2.64 
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First-class  merchandise  distance  rates— Continued. 


Distance  (miles). 


Great  Northern  Railway. 


Rate  per 

100 
pounds. 


Ascend- 
ing 
unit. 


Rate  per 
ton  per 

mile. 


Chicago,  Milwaukee  and  St. 
Paul  Railway. 


Rate  per 

100 
pounds. 


Ascend- 
ing 
unit. 


Rate  per 
ton  per 
mile. 


Cents. 

5 10 

10 10 

15 13 

20 16 

25 19 

30 22 

35 25 

40 27 

45 29 

50 31 

55 33 

60 35 

65 36 

70 37 

75 38 

80 39 

85 40 

90 41 

95 42 

100 43 

105 44 

110 45 

115 46 

120 47 

125 48 

130 49 

135 50 

140 51 

145 52 

150 53 

155 54 

160 55 

165 56 

170 57 

175 58 

180 59 

185 60 

190 61 

195 62 

200 63 

205 64 

210 65 

215 66 

220. . .  67 

225 68 

230 69 

235 70 

240 71 

245 72 

250...  73 

255...  74 

260 75 

265 76 

270 77 

275 78 

280...  79 

285 80 

290 81 

295 82 

300 83 

305 84 

310 85 

315 86 

320 87 

325 88 

330 89 

335 90 

340 91 

345 92 

350 93 

355 94 

360 95 

365 96 

370...  97 

375 98 

380 99 

385 100 

390 101 

395 102 

400...  103 


Cents. 
40.00 
20.00 
17.33 
16.00 
15.20 
14.67 
14.28 
13.50 
12.90 
12.40 
12.00 
11.67 
11.08 
10.57 
10.13 
9.75 
9.41 
9.11 
8.84 
8.60 
8.50 
8.18 
8.00 
7.83 
7.68 
7.54 
7.41 
7.28 
7.17 
7.07 
6.97 
6.88 
6.80 
6.71 
6.63 
6.56 
6.49 
6.42 
6.36 
6.30 
6.24 
6.19 
6.14 
6.09 
6.04 
6.00 
5.95 
5.92 
5.88 
5.84 
5.80 
5.77 
5.73 
5.70 
5.67 
5.64 
5.61 
5.59 
5.56 
5.53 
5.51 
5.48 
5.46 
5.44 
5.41 
5.39 
5.37 
5.35 
5.33 
5.31 
5.29 
5.28 
5.26 
5.24 
5.23 
5.21 
5.19 
5.18 
5.16 
5.15 


Cents. 
12 
15 
18 
20 
22 
24 
26 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
42 
42 
44 
44 
46 
46 
48 
48 
50 
50 
52 
52 
54 
54 
56 
56 
58 
58 
60 
60 
63 
63 
63 
63 
66 
66 
66 
66 
69 
69 
69 
69 
72 
72 
72 
72 
75 
75 
75 
75 
78 
78 
78 
78 
81 
81 
81 
81 
84 
84 
84 
84 
87 
87 
87 
87 
90 
90 
90 
90 
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(During  the  reading  of  the  report  of  the  Committee  on  Kates  and 
Rate  Making  the  President  yielded  the  chair  to  Mr.  Burr,  of  Florida.) 

Mr.  MONTGOMERY,  of  Georgia.  The  printed  report  carries  the 
names  of  only  three  of  the  members  of  this  committee.  That  was 
due  to  the  fact  that  I  had  not  heard  from  all  of  them  when  I  sent 
the  report  in,  as  I  was  trying  to  get  the  report  in  in  time  to  be 
printed.  I  am  authorized  to  say,  however,  that  each  member  of  the 
committee  indorses  the  report,  and  I  am  authorized  to  sign  their 
names  to  it. 

Mr.  LAWRENCE,  of  Washington.  I  desire  to  discuss  the  report  some 
what  at  length.  I  think  perhaps  I  would  not  take  over  ten  or  fifteen 
minutes,  but  it  is  now  12  o'clock  and  I  presume  the  association  would 
like  to  adjourn  presently.  I  therefore  move  that  the  further  con- 
sideration of  this  report  be  made  a  special  order  for  to-morrow  at 
11  o'clock. 

The  motion  was  carried. 

Mr.  SILER,  of  Kentucky.  The  Committee  on  Delays  Attendant 
upon  Enforcing  Orders  of  State  Railway  Commissions  is  ready  to 
report.  This  committee  is  greatly  indebted  to  the  report  of  1908,  and 
also  the  report  of  1904,  which  was  read  by  Mr.  Mills,  of  Minnesota, 
and  adopted  by  this  convention,  for  this  report. 

REPORT  OF  COMMITTEE  ON  DELAYS  ATTENDANT  UPON  ENFORC- 
ING ORDERS  OF  STATE  RAILWAY  COMMISSIONS. 

This  subject,  which  deals  with  the  enforcement  of  orders  of  state 
railroad  commissions  by  proceedings  in  the  courts,  has  been  under 
consideration  by  the  annual  conventions  of  railroad  commissioners  for 
many  yea*s.  From  the  examination  of  several  reports  made  by  the 
different  committees,  it  appears  that  there  is  uniform  satisfaction 
with  the  final  determination  of  the  courts  in  the  cases  where  orders  of 
the  commissions  are  involved,  and  there  is  very  little,  if  any,  ground 
for  complaint  in  delays  in  the  enforcement  or  orders  of  state  commis- 
sions by  the  state  courts.  But  in  the  length  of  time  it  takes  to  obtain 
a  decision  in  the  federal  courts  and  the  Supreme  Court  of  the 
United  States,  there  is  a  great  deal  of  dissatisfaction.  The  com- 
mittee which  dealt  with  this  subject  at  the  convention  in  1898,  made 
this  statement,  which  was  adopted : 

Some  idea  of  the  delays  which  attend  cases  in  the  federal  courts,  involving 
rates  prescribed  for  railway  companies,  may  be  gathered  from  the  recently  de- 
cided Nebraska  maximum  freight  rate  case.  It  is  true  that  in  this  particular 
case  the  rates  were  fixed  by  the  legislature,  but  the  identical  procedure— a 
petition  to  the  federal  circuit  court  for  a  restraining  order — would  have  been 
followed  if  the  rates  had  been  prescribed  by  the  state  board.  The  act  passed  by 
the  state  legislature  took  effect  August  1,  1893.  On  July  29,  1893  application  for 
the  temporary  injunction  was  made  to  the  United  States  circuit  court,  and  after 
trial  that  court  also  granted  a  permanent  restraining  order  on  November  12, 
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1894.  As  the  case  involved  a  constitutional  question,  the  State  took  an  appeal 
direct  to  the  Supreme  Court,  but  decision  was  not  rendered  by  that  court  until 
March  7, 1898.  Under  the  speediest  process  known  in  ordinary  federal  practice — 
the  special  proceeding  by  injunction — it  required  nearly  five  years  to  determine 
finally  whether  the  schedule  of  maximum  rates  fixed  by  state  authority  in 
Nebraska  was  constitutional,  and  it  was  decided  that  the  rates  were  unreason- 
ably low  to  the  carrier  and,  therefore,  confiscatory  in  1893.  That  decision,  how- 
ever, had  reference  to  the  date  when  the  proceeding  was  begun  in  1893,  and  it 
does  not  by  any  means  follow  that  a  rate  which  was  confiscatory  under  the  con- 
ditions of  1893  would  be  so  under  those  of  1898.  The  court  recognized  that  fact 
in  its  decision  and  gave  the  State  leave  to  apply  for  a  dissolution  of  the  in- 
junction. But  if  the  State  should  so  apply,  it  might  not  be  able  to  obtain  a  de- 
cision for  another  five  years,  and  the  decision,  when  made,  might  mean  nothing 
as  of  the  date  when  it  was  made.  Since  the  vital  question  which  can  be  con- 
sidered by  the  federal  courts  will  be  necessarily  whether  the  rates  prescribed 
are  confiscatory,  it  is  claimed  that  the  decision  itself  should  be  made  at  a  time 
near  that  to  which  it  must  have  reference,  and  this  demonstrates  anew  the  urgent 
necessity  for  a  federal  statute  which  will  give  these  cases  preference  on  the 
dockets  of  the  United  States  courts. 

Other  instances  and  cases  of  this  kind  might  be  cited,  because  a 
great  number  of  cases  which  have  been  held  up  and  considered  for  a 
long  period  of  time  by  the  federal  courts  and  the  Supreme  Court  are 
well  known  to  the  members  of  this  association. 

In  a  number  of  the  States  there  is  a  statute  requiring  that  causes 
involving  the  validity  of  orders  of  railroad  commissions  be  placed 
upon  the  calendar  of  the  appellate  court  at  any  time  the  record  is  filed 
in  that  court,  at  the  commencement  of  or  at  any  time  during  the  term, 
and  also  providing  that  the  cases  be  advanced  upon  the  calendar  of 
the  court  taking  precedence  next  to  criminal  cases.  In  some  States, 
where  no  such  statute  exists,  the  appellate  courts  have  ruled  that 
these  cases  shall  be  placed  on  the  docket  of  the  court  taking  precedence 
next  to  criminal  cases.  The  orders  of  state  railroad  commissions  and 
of  the  Interstate  Commerce  Commission  are  of  a  public  nature  and 
affect  the  interests  of  the  public  generally  and  should  be  entitled  to 
consideration  in  advance  of  private  interests.  These  delays  are  so 
general  and  have  wrought  so  much  harm  and  dissatisfaction  that 
your  committee  is  of  the  opinion  that  some  vigorous,  positive  steps 
should  be  taken  by  this  convention  that  will  awaken  new  interest  in 
these  cases,  and  to  that  end  your  committee  submits  to  the  convention 
for  its  adoption  the  following  resolution,  which  resolution  has  here- 
tofore been  adopted  by  this  same  convention  at  one  of  its  annual 
meetings : 

Resolved,  That  this  convention  respectfully  request  the  Supreme  Court  of 
the  United  States,  if  it  has  power,  to  adopt  a  rule  by  which  causes  which  involve 
the  validity  of  orders  of  any  state  railroad  commission  shall  be  placed  upon  the 
calendar  as  soon  as  the  record  is  filed  in  that  court,  and  at  once  be  advanced 
and  set  for  argument  during  the  pending  term;  and  if  the  court  finds  that  it 
has  not  jurisdiction  to  regulate  this  matter  by  rule,  then  we  recommend  that 
Congress  pass  such  legislation  requiring  the  advancement  of  such  cases. 
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Resolved  further',  That  a  copy  of  this  report  be  furnished  to  the  Supreme 
Court  of  the  United  States,  and  that  the  various  members  of  the  several  state 
railroad  commissions  be  requested  to  call  the  attention  of  their  Members  in 
Congress  to  this  report  and  recommendation,  and  solicit  their  support  of  any 
measure  which  has  for  its  object  the  placing  of  this  line  of  cases  in  a  condition 
for  a  more  speedy  trial.  Your  committee  submits  this,  its  report,  and  asks  for 
its  adoption. 

A.  T.  SILER,  Chairman. 

G.  W.  KANALVE. 
E.  S.  DE  PASS. 
J.  A.  WEBB. 
HENRY  THURTELL. 
S.  L.  EOGERS. 
A.  P.  WATSON. 
GEORGE  KICE. 

Mr.  GOTHLIN,  of  Ohio.  I  move  that  the  report  be  made  the  special 
order  for  2  o'clock  to-morrow  afternoon. 

Mr.  MONTGOMERY,  of  Georgia.  I  would  like  to  make  a  motion  that 
it  be  taken  up  immediately  following  the  special  order  set  for  11 
o'clock. 

Mr.  GOTHLIN,  of  Ohio.  I  accept  that. 

The  motion  as  amended  was  carried. 

Mr.  COCKRELL,  of  the  Interstate  Commerce  Commission.  The  Com- 
mittee on  Uniform  Classification  submits  its  report,  which  is  as  fol- 
lows : 

REPORT  OF  COMMITTEE  ON  UNIFORM  CLASSIFICATION. 

This  convention  has  repeatedly  recommended  that  Congress  author- 
ize the  Interstate  Commerce  Commission  to  prescribe  a  uniform  classi- 
fication. This  convention  in  its  eighteenth  annual  meeting  in  April, 
1906,  passed  a  resolution  to  the  effect  that  Congress  enact  a  law  re- 
quiring the  railroads  engaged  in  interstate  commerce,  within  two 
years  after  the  passage  of  the  act,  to  prepare  and  adopt  a  uniform 
classification  of  freight,  and  if  they  fail  to  do  so  that  the  Interstate 
Commerce  Commission  at  once  proceed  to  make  such  classification; 
and  if  so  made  by  such  Commission  the  same  should  be  the  legal 
classification  for  interstate  shipments.  Some  years  ago  the  Inter- 
state Commerce  Commission  suggested  to  the  carriers  the  impor- 
tance of  such  a  classification  and  that  they,  through  their  proper 
officials,  should  inaugurate  the  work  and  carry  it  to  completion.  The 
carriers  appointed  a  committee,  consisting  of  three  expert  classifica- 
tion men  from  each  of  the  classification  territories,  to  prepare  for  sub- 
mission and  approval  uniform  rules,  descriptions,  and  minimum 
weights.  This  committee  has  been  at  work  for  some  time  and,  it  is 
understood,  is  making  reasonable  progress. 
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In  the  Twenty-first  Annual  Convention,  held  in  November,  1909. 
the  committee  on  uniform  classification  in  its  report  submitted  the 
following  recommendation,  which  was  adopted : 

We  therefore  further  recommend  that  this  convention  indorse  the  idea  of  a 
federal  law  giving  the  Interstate  Commerce  Commission  authority  to  prescribe 
uniformity  in  classification  for  interstate  traffic  and  forbidding  carriers  making 
exceptions  to  or  departing  from  the  use  of  such  uniform  rules,  descriptions, 
minimum  weights,  ratings,  etc.,  as  may  be  prescribed  by  that  Commission,  except 
through  the  medium  and  means  of  commodity  rates. 

If  this  convention  shall  recommend  that  authority  to  prescribe  classification 
uniformity  as  to  interstate  traffic  should  be  conferred  upon  the  Interstate  Com- 
merce Commission,  it  should  do  so  with  the  full  understanding  that  prescription 
of  different  classifications  by  state  commissions  operate  directly  and  effectively 
against  the  principle  of  uniformity  thereby  indorsed.  Such  recommendation 
will,  in  the  view  of  your  committee,  be  equivalent  to  a  declaration  that  the  state 
commissions  will,  after  such  establishment  of  uniform  rules,  descriptions,  and 
ratings  in  classifications,  cause  or  permit  them  to  become  effective  on  state  busi- 
ness in  all  such  respects  as  may  be  practicable  and  consistent  with  law  in  their 
respective  States. 

Carriers  must,  of  course,  be  permitted  to  make  commodity-rate  exceptions  to 
any  uniform  classification,  and  the  commissions,  both  federal  and  state,  will 
also,  after  attainment  of  classification  uniformity,  find  it  necessary  in  the  public 
interest  to  promulgate  orders  fixing  rates  for  particular  commodities  upon  lower 
bases  than  those  provided  in  the  classification. 

In  the  act  of  June  18,  1910,  amending  the  interstate-commerce  laws 
the  following  provisions  were  inserted  in  section  1 : 

And  it  is  hereby  made  the  duty  of  all  common  carriers  subject  to  the  provisions 
of  this  act  to  establish,  observe,  and  enforce  just  and  reasonable  classifications 
of  property  for  transportation,  with  reference  to  which  rates,  tariffs,  regulations, 
or  practices  are  or  may  be  made  or  prescribed,  and  just  and  reasonable  regula- 
tions and  practices  affecting  classifications,  rates,  or  tariffs,  the  issuance,  form, 
and  substance  of  tickets,  receipts,  and  bills  of  lading,  the  manner  and  method  of 
presenting,  marking,  packing,  and  delivering  property  for  transportation,  the 
facilities  for  transportation,  the  carrying  of  personal,  sample,  and  excess  bag- 
gage, and  all  other  matters  relating  to  or  connected  with  the  receiving,  handling, 
transporting,  storing,  and  delivery  of  property  subject  to  the  provisions  of  this 
act  which  may  be  necessary  or  proper  to  secure  the  safe  and  prompt  receipt, 
handling,  transportation,  and  delivery  of  property  subject  to  the  provisions  of 
this  act  upon  just  and  reasonable  terms,  and  every  such  unjust  and  unreasonable 
classification,  regulation,  and  practice  with  reference  to  commerce  between  the 
States  and  with  foreign  countries  is  prohibited  and  declared  to  be  unlawful. 

and  section  15  was  so  amended  as  to  provide  as  follows : 

That  whenever  after  full  hearing  *  *  *  the  Commission  shall  be  of 
opinion  that  *  *  *  any  individual  or  joint  classifications,  regulations,  or 
practices  whatsoever  of  such  carrier  or  carriers  subject  to  the  provisions  of  this 
act  are  unjust  or  unreasonable  or  unjustly  discriminatory,  or  unduly  preferential 
or  prejudicial,  or  otherwise  in  violation  of  any  of  the  provisions  of  this  act,  the 
Commission  is  hereby  authorized  and  empowered  to  determine  and  prescribe 
*  *  *  what  individual  or  joint  classification,  regulation,  or  practice  is  just, 
fair,  and  reasonable,  to  be  thereafter  followed,  and  to  make  and  order  that  the 
carrier  or  carriers  shall  cease  and  desist  from  such  violation  to  the  extent  to 
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which  the  Commission  finds  the  same  to  exist  *  *  *  and  shall  adopt  the 
classification  and  shall  conform  to  and  observe  the  regulation  or  practice  so 
prescribed. 

Section  15  further  provides : 

The  Commission  may  also,  after  hearing,  on  a  complaint  or  upon  its  own 
initiative  without  complaint,  establish  through  routes  and  joint  classifications^ 
and  may  establish  joint  rates  as  the  maximum  to  be  charged  and  may  prescribe 
the  division  of  such  rates  as  hereinbefore  provided  and  the  terms  and  conditions 
under  which  such  through  routes  shall  be  operated,  whenever  the  carriers 
themselves  shall  have  refused  or  neglected  to  establish  voluntarily  such  through 
routes  or  joint  classifications  or  joint  rates ;  and  this  provision  shall  apply  when 
one  of  the  connecting  carriers  is  a  water  line. 

These  provisions  seem  very  clearty  to  give  the  Interstate  Commerce 
Commission  full  authority  to  prescribe  such  a  classification  •  with 
reasonable  rules  and  regulations.  It  is  respectfully  recommended 
that  the  Interstate  Commerce  Commission  take  the  necessary  steps 
to  secure  at  as  early  a  day  as  practicable  the  uniform  classification,, 
rules,  and  regulations  which  the  law  quoted  makes  it  the  duty  of  the 
carriers  to  establish  and  observe ;  and  when  such  work  has  been  pre- 
pared that  the  Commission  give  to  the  commissions  of  the  various 
States  and  all  parties  interested  an  opportunity  to  be  heard  before 
the  final  adoption  of  a  uniform  classification. 

F.  M.   COCKRELL. 

EGBERT  R.  PRENTIS. 
N.  A.  BLITCH. 
IRA  B.  MILLS. 
N.  S.  KETCHUM. 

J.  A.  WlLLOUGHBY. 
J.  F.  McCLURE. 

Mr.  COCKRELL,  of  the  Interstate  Commerce  Commission.  It  is 
regretted  that  the  chairman  of  the  committee  as  originally  appointed 
(Mr.  Berry,  of  Illinois)  was  sick  and  unable  to  be  present  to  prepare 
the  report. 

Mr.  SMITH,  of  South  Dakota.  I  move  that  this  report  be  made  a 
special  order  for  to-morrow,  following  the  discussion  of  the' report  of 
the  Committee  on  Delays  Attendant  upon  Enforcing  Orders  of  State 
Railway  Commissions. 

The  ACTING  PRESIDENT.  It  is  moved  and  seconded  that  this  report 
shall  follow  the  special  order  set  for  11  o'clock,  after  disposing  of  the 
report  of  the  Committee  upon  Delays  Attendant  upon  Enforcing 
Orders  of  State  Railway  Commissions. 

The  motion  was  carried. 

(At  this  point  the  President  resumed  the  chair.) 

Mr.  SULLIVAN,  of  Ohio.  I  move  we  adjourn  until  2  o'clock. 

The  motion  was  carried. 
74644—11 8 
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Thereupon,  at  12.20  o'clock  p.  m.,  a  recess  was  taken  until  2  o'clock 
p.  m. 

AFTER   RECESS. 

The  convention  reconvened  at  2  o'clock  p.  m. 

Mr.  AITCHISON,  of  Oregon.  The  Committee  on  Powers,  Duties,  and 
Work  of  State  Railway  Commissions  is  ready  to  report.  This  report 
"was  prepared  by  Prof.  Meyer,  of  Wisconsin,  chairman  of  the  com- 
mittee, and  submitted  to  the  various  members  of  the  committee.  Un- 
fortunately, he  is  not  able  to  be  present. 

REPORT  OF  THE  COMMITTEE  ON  POWERS,  DUTIES,  AND  WORK  OF 
STATE  RAILWAY  COMMISSIONS. 

In  the  circular  issued  by  the  executive  committee  it  is  suggested 
that  the  "  work  "  of  the  commissions  be  not  comprehensively  treated 
in  our  report,  but  that  this  matter  be  left  open  for  special  reports 
by  the  various  committees  themselves,  upon  a  call  of  the  States  at 
the  next  convention.  The  executive  committee,  however,  did  sug- 
gest that  we  prepare  a  digest  of  state  statutes  showing  what  the 
powers  and  duties  of  the  respective  commissions  are.  Such  a  report 
was  to  constitute  a  supplement  to  a  similar  report  prepared  by  the 
Interstate  Commerce  Commission  several  years  ago. 

While  it  would  have  given  us  much  pleasure  to  comply  with  the 
suggestion  of  the  executive  committee,  none  of  us  felt  that  we  had  at 
our  disposition  the  time  and  money  necessary  for  so  large  an  under- 
taking. 

A  number  of  suggestions,  emanating  from  members  of  this  com- 
mittee, have  been  made,  which  were  very  excellent  in  themselves,  but 
which  apparently  encroached  upon  lines  of  inquiry  of  other  commit- 
tees of  this  convention.  Incidentally,  it  may  be  remarked  that  this 
matter  of  overlapping  in  the  work  of  the  different  committees  appears 
to  be  quite  a  serious  difficulty,  sometimes  resulting  in  needless  dupli- 
cation and  consequent  waste  of  effort.  Possibly  the  time  has  come 
when  a  regrouping  of  the  work  of  the  respective  committees,  or  per- 
haps a  more  or  less  radical  change  in  the  'arrangement  of  the  work 
of  the  convention  and  its  annual  program,  might  advantageously 
be  adopted. 

In  view  of  the  relation  of  this  committee  to  the  many  other  com- 
mittees, it  occurs  to  us  that  we  can  do  nothing  more  profitable  than 
to  enunciate  a  few  generalities  relating  to  the  inner  organization  of 
state  commissions.  While  we  are  not  advised  with  respect  to  the 
organization  of  all  of  the  state  commissions,  sufficient  information  is 
before  us  to  suggest  that  in  many  instances  the  character  and  dignity 
of  the  work  of  state  commissions  could  be  greatly  enhanced  through 
a  change  in  their  respective  organizations. 
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It  should  be  too  late  in  the  day  to  advocate  the  proposition  that 
every  commission  should  be  organized  on  the  basis  of  merit.  Unless 
we  have  been  misinformed  regarding  types  of  organization  still  ex- 
tant, there  is  much  need  for  placing  emphasis  upon  this  simple  ele- 
mentary proposition.  Whatever  public  money  state  commissions 
expend  can  not  be  economically  and  efficiently  spent  unless  every  dol- 
lar thus  expended  is  made  to  secure  the  very  best  service  available  at 
the  time  under  the  prevailing  circumstances.  Economy  and  efficiency 
in  the  administration  of  the  office  is  obviously  impossible  under  any 
system  of  political  patronage.  We  recall  an  instance  where  a  member 
of  a  state  commission  had  recommended  to  him  for  employment  an 
expert  to  do  the  particular  work  in  which  his  commission  was  inter- 
ested, but  whom  he  was  not  permitted  to  employ,  on  the  ground  that 
the  expert  did  not  belong  to  the  dominant  political  party.  This 
commissioner  complained  that  in  his  office  everybody  from  the  jani- 
tor up  was  obliged  to  be  a  member  of  the  party  in  control  and  that 
no  appointment  could  be  made  from  outside  the  ranks. 

Entirely  aside  from  other  considerations,  the  assertion  may  be 
ventured  that  no  political  party  embraces  within  its  membership  a 
monopoly  of  talent  in  any  one  particular  line  of  endeavor,  and  proper 
selection  of  employees  in  any  department  of  railway  commissions 
can  not  be  made  if  party  or  any  other  similar  arbitrary  lines  have  to 
be  adhered  to.  The  Constitution  has  long  forbidden  the  imposition 
of  a  religious  test  for  public  office,  and  for  the  efficient  work  of  state 
commissions  the  imposition  of  political  tests  is  as  obnoxious  as  the 
imposition  of  a  religious  test.  More  than  this,  not  only  should  com- 
missions not  be  limited  to  special  party  affiliations  in  the  selection  of 
their  staff,  but  they  should  be  permitted  freely  to  go  outside  of  the 
borders  of  their  respective  States  in  order  to  get  the  kind  of  help  they 
need  if  they  can  not  secure  sufficient  satisfactory  assistance  in  their 
respective  States.  A  commission  should  feel  free  to  go  wherever  it 
pleases  to  employ  its  help,  with  the  sole  aim  of  getting  the  most 
competent  force  for  the  money  which  it  can  expend. 

The  work  of  state  commissions,  irrespective  of  technical  differences 
in  the  wording  of  statutes,  should  develop  more  and  more  along 
investigative  lines.  Every  problem  before  a  commission  should  be 
regarded  as  a  problem  for  investigation  and  analysis.  Every  con- 
clusion of  a  state  commission  should  rest  upon  an  analysis  of  the 
actual  facts,  and  an  analysis  as  thorough  as  it  is  possible  to  make. 
Conclusions  which  rest  upon  such  an  analysis  of  facts  must  prevail 
in  the  long  run,  irrespective  of  the  particular  direction  in  which  they 
act.  It  should  be  beneath  the  dignity  of  every  state  commission  to 
balance  its  decisions  in  such  a  manner  as  to  maintain  an  equilibrium 
between  adverse  and  favorable  decisions  in  the  same  manner  that 
boys  agree  upon  their  bargains  with  marbles.  A  commission  must 
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travel  fearlessly  with  truth,  and  not  with  votes.  We  have  heard  it 
said  that  years  ago  a  certain  commission  traveled  with  truth  as  long 
as  truth  and  votes  traveled  in  the  same  direction,  but  that  when  the 
two  parted  company  the  commission  traveled  with  votes.  In  the 
long  run  votes  will  doubtless  go  with  truth,  and  every  action  of  a 
commission  which  caters  to  political  feeling,  prejudice,  or  expe- 
diency taints  the  path  of  truth.  If  commissions  will  take  care  of 
their  work,  the  ballot  will  protect  this  work. 

B.  H.  MEYER,  Cliairman. 

FRANK  W.  STEVENS. 

CLYDE  B.  AITCHISON. 

HENRY  C.  ADAMS. 

CHARLES  HENDERSON. 

PENNSYLVANIA  STATE  RAILROAD  COMMISSION, 

Harrisburg,  Pa.,  November  //,  1910. 
Hon.  B.  H.  MEYER, 

Chairman  Railroad  Commission  of  Wisconsin,  Madison,  Wis. 
MY  DEAR  SIR  :  In  response  to  your  esteemed  favor  of  recent  date,  I  beg  to 
apologize  for  having  overlooked  advising  you  in  my  last  letter  concerning  the 
tentative  report  proposed  by  you  to  be  submitted  to  the  Convention  of  the 
National  Association  of  Railway  Commissioners. 

I  have  read  this  report  and  am  glad  to  concur  therein,  excepting,  perhaps, 
the  second  paragraph  on  page  2,  wherein  you  refer  to  the  necessity  of  the  per- 
sonnel of  the  state  railroad  commission  being  selected  from  the  adherents  of 
the  political  party  in  control.  Fortunately  we  have  never  had  any  experience 
in  this  respect,  as  so  far  no  pressure  has  been  exerted  on  us  in  this  direction. 
We  have  filled  all  places  solely  on  the  basis  of  merit. 

In  reference  to  digest  of  railway  legislation,  I  regret  to  advise  you  that  although 
one  of  the  attorneys  of  this  commission  has  such  a  digest  in  course  of  prepara- 
tion it  is  as  yet  only  in  rough  form,  and  could  not  be  assembled  in  shape  for 
presentation  at  this  convention. 

Very  cordially,  yours,  CHAS.  N.  MANN. 

Mr.  AITCHISON,  of  Oregon.  I  move  the  adoption  of  the  report. 
The  motion  was  carried. 

Mr.  Erickson,  of  Wisconsin,  chairman  of  the  Committee  on  Car 
Service  and  Demurrage,  read  the  report  of  the  committee  as  follows : 

REPORT  OF  THE  COMMITTEE  ON  CAR  SERVICE  AND  DEMURRAGE. 

The  car-service  rules  may  be  divided  into  two  parts,  one  of  which 
governs  the  use  of  cars  as  between  the  various  carriers,  while  the 
other  governs  the  use  of  cars  as  between  the  carriers  on  the  one  hand 
and  the  shippers  and  the  public  on  the  other.  The  former  appear  to 
be  the  oldest,  and  were  probably  enacted  largely  in  order  to  promote 
more  prompt  return  of  cars  that  for  one  reason  or  another  have  been 
taken  away  from  the  tracks  of  the  roads  to  which  they  belong.  The 
second  part  of  these  rules,  or  that  which  governs  the  use  of  the  cars 
by  the  shippers,  seems  to  have  been  established  later.  They  had  their 
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inception,  probably,  in  the  fact  that  many  shippers  fail  to  release  the 
cars  with  reasonable  promptness.  Failures  to  return  cars  to  connect- 
ing lines  often  resulted  in  such  unequal  distribution  of  cars  that  some 
places  had  a  surplus  while  other  places  had  a  shortage.  Delays  in 
unloading  or  releasing  cars  on  the  part  of  shippers  tended  to  divert 
them  from  their  legitimate  purposes,  which  is  to  carry  freight  be- 
tween stations,  not  store  freight  at  stations,  and  thereby  increase  the 
cost  of  the  service  to  the  carrier  and  frequently  cause  a  car  shortage. 
Such  conditions  are  detrimental  to  both  the  carrier  and  the  public. 
The  carriers  suffer  because  their  cars  are  idle  instead  of  earning 
revenue.  The  public  is  adversely  affected  because  it  restricts  its 
facilities,  and  because  in  the  long  run  it  may  have  to  foot  the  bills. 

The  car-service  rules  are  at  present  enforced  or  administered  by 
car-service  or  demurrage  associations.  These  associations  are  formed 
by  mutual  agreement  among  the  carriers.  They  see  to  it  that  the  cars 
are  released  as  quickly  as  possible;  that  the  demurrage  charges  are 
collected  when  cars  are  held  longer  than  the  stipulated  time;  and 
that  the  car-service  rules  are  enforced.  There  are  probably  in  the 
neighborhood  of  40  of  these  associations  in  existence,  each  covering  a 
different  part  of  the  country.  The  rules  they  enforce  are  not  the 
same  in  all  places,  as  is  very  natural,  since  they  are  somewhat  de- 
pendent upon  local  conditions  as  well  as  upon  state  legislation.  We 
can  not  but  look  with  disfavor  upon  the  abolition  of  these  demurrage 
bureaus,  which  has  been  partially  effected  in  the  Eastern  States. 

At  this  time  we  are  chiefly  concerned  with  that  part  of  these  rules 
which  governs  the  use  of  the  cars  as  between  the  carriers  and  the 
shippers.  At  the  last  convention  of  this  association,  which  was  held 
in  this  place  just  one  year  ago,  Mr.  F.  K.  Lane,  of  the  Interstate 
Commerce  Commission,  who  was  then  chairman  of  the  "  Car  Service 
and  Demurrage  Committee,"  presented  an  excellent  and  exhaustive 
report  on  this  subject  and  recommended  a  new  set  of  rules  for  this 
part  of  the  service.  This  report,  together  with  the  rules  recom- 
mended in  it,  was  based  upon  by  far  the  most  thorough  investigation 
of  the  matter  that  has  probably  ever  been  made  by  a  public  body  in 
this  country  and  was  also  adopted  by  the  convention.  In  view  of 
these  facts  there  appeared  to  be  little  else  for  the  present  committee 
to  do  than  to  endeavor  to  show  what  progress  has  been  made  in  the 
adoption  of  the  rules  thus  recommended,  and  perhaps  also  to  point 
out  a  few  facts  relating  to  the  operation  of  these  rules  where  they 
have  been  put  into  effect. 

In  order  to  ascertain  what  progress  has  been  made  in  the  adoption 
of  the  rules  thus  recommended  by  this  association,  letters  of  inquiry 
covering  some  of  the  essential  features  involved  were  addressed  to 
the  various  commissions  and  to  some  of  the  demurrage  and  car-service 
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bureaus  in  this  country.  Answers  were  received  from  33  state  com- 
missions and  from  several  of  the  bureaus  referred  to.  These  an- 
swers have  been  tabulated  and  summarized,  and  these  tables  and 
summaries  are  appended  to  this  report.  They  show  the  situation  for 
39  States.  The  reading  of  these  summaries  will  be  omitted  at  this 
time,  but  a  few  of  the  results  that  may  be  obtained  therefrom  will 
be  presented. 

With  respect  to  the  intrastate  traffic,  the  facts  show  that  the  rules 
in  question  have  been  adopted  by  only  15  States  out  of  the  39  States 
reporting.  In  8  of  these  15  States  they  were  adopted  by  the  state 
commission,  while  in  the  7  remaining  States  they  were  adopted  by 
railways  themselves,  either  with  or  without  the  expressed  consent  of 
the  state  commission.  In  2  out  of  the  24  States  where  the  rules  are 
not  in  effect  on  the  intrastate  business,  they  are  suspended  pending 
further  investigation. 

With  respect  to  the  interstate  traffic,  the  rules  in  question  have  been 
adopted  by  the  railroads  in  33  of  the  39  States,  while  there  are  3 
States  in  which  their  adoption  has  been  proposed  but  is  temporarily 
held  in  abeyance  pending  further  investigation. 

Of  the  8  States  from  which  no  data  were  obtained,  4  have  commis- 
sions and  4  no  commissions.  In  3  of  the  latter  States  a  part  at  least 
of  the  work  that  usually  comes  under  the  commissions  is  evidently 
performed  by  boards  of  equalization  or  the  state  auditor. 

A  table  is  also  appended  giving  the  States  where  the  free-time 
allowance  for  loading  and  unloading  intrastate  traffic  is  governed  by 
state  law,  as  well  as  the  nature  of  this  legislation.  This  table  has 
been  compiled,  from  various  sources  and  is  believed  to  represent  the 
situation  up  to  the  meeting  of  the  last  legislature  in  the  States  in 
question.  The  reading  of  this  table  will  also  be  omitted. 

In  addition  to  the  facts  that  have  thus  been  mentioned,  the  answers 
also  touched  upon  many  other  phases  of  the  demurrage  question.  By 
this  is  not  meant  that  lengthy  arguments  and  long  arrays  of  facts  were 
presented,  either  for  or  against  the  proposed  rules,  but  enough  was 
said  so  that  to  go  into  details  here  would  require  a  discussion  of 
almost  every  phase  of  the  subject,  from  the  merits  of  the  various  state 
laws  to  the  jurisdiction  of  the  commissions. 

That  the  proposed  rules  are  not  satisfactory  to  everybody  is  of 
course  clear.  Some  think  the  free  time  granted  therein  for  loading 
and  unloading  should  be  extended.  Others  hold,  again,  that  private 
cars  should  be  exempted  therefrom.  Many  also  hold  that  on  the 
whole  they  are  not  as  satisfactory  as  some  of  the  codes  that  were 
in  existence  at  the  time  the  proposed  rules  were  promulgated.  But 
taken  as  a  whole,  the  answers  seem  to  us  to  justify  the  conclusion 
that  the  proposed  rules  are  working  fairly  well  so  far,  and  that  they 
are  quite  generally  regarded  as  fair  and  equitable. 
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Most  of  the  objections  to  the  proposed  uniform  rules  recommended 
by  this  association  appear  to  be  directed  against  the  free  time 
allowed  therein  for  loading  and  unloading.  Some  among  the  com- 
missions and  many  private  persons  seem  to  think  that  the  time  is 
too  short  and  that  for  this  reason  it  should  be  considerably  extended. 
These  views  are  largely  supported  by  the  fact  that  the  cars  are  con- 
stantly growing  larger  and  that  for  this  reason  more  time  and  labor 
is  now  required  for  loading  and  unloading  than  was  formerly  the 
case.  While  this  subject  was  fully  covered  in  the  report  for  last  year, 
the  fact  that  the  questions  involved  are  still  before  us  would  seem  to 
demand  that  they  receive  at  least  some  consideration  at  this  time. 

It  is  generally  recognized  that  shippers  are  entitled  to  reasonable 
time  in  which  to  load  or  unload  their  freight.  What  constitutes  # 
reasonable  time,  however,  for  these  purposes  is  a  much  disputed  ques- 
tion. If  strictly  based  upon  the  conditions  involved,  it  is  possible  that 
this  time  should  vary  not  only  with  the  kind  of  freight,  but  because 
of  many  other  circumstances.  The  forty-eight-hour  rule,  however, 
is  of  long  standing,  and  this  time,  with  certain  exceptions,  has  been 
generally  regarded  as  sufficient  for  loading  or  unloading  a  car.  In 
the  reports  of  last  year  it  was  recommended  that  this  time  limit  of 
forty-eight  hours,  with  certain  modifications  for  bad  weather,  the 
bunching  of  cars  in  transit,  and  the  prompt  release  of  cars  at  ter- 
minals, shall  be  made  general  in  the  future.  The  question  therefore 
is  whether  this  free  time  with  the  modifications  mentioned  is  a  just 
and  reasonable  allowance  for  loading  or  unloading  cars. 

That  forty-eight  hours  is  about  as  long  a  time  as  is  reasonably 
required  in  each  case  for  loading  and  unloading  cars  under  ordinary 
circumstances,  would  seem  to  be  fairly  clear.  Freight  shipped  in 
bundles,  bales,  crates,  boxes,  barrels,  or  which  is  of  such  character  as 
to  be  analogous  to  such  packages,  is  readily  handled.  This  is  also 
true  of  freight  in  bulk  or  otherwise  that  can  be  and  often  is  handled 
by  mechanical  devices.  For  freight  which  comes  under  these  or 
similar  heads,  there  appear  to  be  no  good  grounds  for  allowing  more 
than  the  time  named  for  either  loading  or  unloading.  Freight  in 
bulk,  such  as  coal  and  brick,  when  it  must  be  handled  by  shovel  or 
by  hand,  undoubtedly  requires  relatively  more  in  the  way  of  labor 
and  time  for  loading  and  unloading  than  is  the  case  for  freight 
which  is  shipped  under  the  conditions  just  mentioned,  but  it  appears 
upon  investigation  that  forty-eight  hours  is  a  fairly  reasonable 
allowance  even  for  freight  of  this  character.  One  man,  for  instance, 
with  a  shovel  can  readily  handle  from  15  to  20  tons  of  coal  daily. 
This  means  that  in  most  cases  one  man  only  can  unload  one  car  of 
coal  in  the  free  time  allotted  for  that  purpose.  A  crew  of  two  men 
would  certainly  be  able  to  unload  two  ordinary  carloads  of  coal  in  two 
days.  In  fact,  several  coal  dealers  who  were  asked  concerning  it 
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stated  that  two  men  with  shovels  often  unload  40  tons  of  coal  in  half  a 
day,  when  in  gondola  cars,  and  in  one  day  when  in  box  cars.  There 
was  also  substantial  agreement  between  several  lumber  dealers  to 
the  effect  that  two  men  can  unload  20,000  feet  of  lumber,  which  is  a 
heavy  load,  in  eight  hours  from  box  cars  and  in  five  hours  from 
gondola  cars.  Lath  and  shingles  in  bundles  require  relatively  less 
time  even  than  lumber.  All  of  these  figures  are  based  on  normal 
conditions.  When  conditions  are  unusual  and  the  workmen  inex- 
perienced, more  time  than  just  given  may,  of  course,  be  required. 
When  coal  is  unloaded  with  scrapers,  three  men  with  a  team  unload 
40  tons  in  three  hours. 

It  is  of  course  true  that  the  capacity  of  the  cars  has  been  gradually 
increasing  and  that  the  greater  the  load  the  longer  is  the  time  needed 
for  loading  and  unloading.  These  facts  alone,  however,  do  not  war- 
rant the  inference  that  forty-eight  hours  with  the  modifications  men- 
tioned is  not  a  reasonable  time  allowance  for  these  purposes.  The 
facts  cited  above  illustrate  quite  clearly  that  there  are  few  com- 
modities which  can  not  now  be  loaded  or  unloaded  in  the  time  given, 
even  when  handled  by  hand.  But  this  is  not  all.  The  increased 
capacity  of  the  cars,  which  stands  for  progress  on  the  part  of  the 
carriers,  has  been  accompanied  by  many  improvements  in  the  methods 
and  facilities  for  handling  the  freight  into  and  out  of  the  cars,  which 
improvements  stand  for  progress  on  the  part  of  the  shippers.  We 
know  from  experience  that  a  large  proportion  of  the  traffic  is  now 
handled  by  the  shipper  much  more  economically  than  in  the  past. 
We  also  know  that  40  tons  in  one  car  can,  as  a  rule,  be  unloaded  at 
a  lower  relative  cost  than  if  distributed  between  two  cars.  There 
may,  of  course,  be  cases  where  the  conditions  are  such  that  economies 
of  this  nature  can  not  always  be  realized,  and  where  the  increase  in 
the  loads  and  in  the  time  that  is  consequently  required  for  loading 
and  unloading  may  be  somewhat  embarrassing,  but  such  cases  would 
not  seem  to  be  numerous.  Most  of  them  can  probably  be  traced  to 
bad  weather,  bunching  in  transit,  and  other  causes  of  this  nature, 
causes  which,  as  stated  above,  are  covered  by  separate  rules. 

The  forty-eight-hour  rule  should  therefore  not  be  considered  alone, 
but  in  connection  with  the  extra  time  allowances  that  are  made  for 
bad  weather,  for  undue  delays  in  placing  cars,  for  bunching  of  cars 
while  in  transit,  and  with  the  further  fact  that  in  place  of  these  time 
allowances  the  shippers  may  enter  into  so-called  "  average  agree- 
ments," under  which  they  may  obtain  one  day's  credit  on  all  cars  that 
are  unloaded  by  them  within  the  first  twenty-four  hours  after  placing, 
which  credits,  during  the  same  month,  may  be  applied  as  offsets  on 
cars  which  are  not  unloaded  within  the  forty-eight-hour  limit.  These 
rules  were  intended  not  only  as  a  direct  aid  to  shippers  by  extending 
the  free  time  where  conditions  are  abnormal,  but  as  means  by  which 
the  efficiency  of  the  cars  could  at  the  same  time  be  increased. 
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That  these  rules  measure  up  to  what  was  expected  of  them  would 
also  seem  to  be  settled.  They  are  a  protection  to  the  shipper  against 
inclement  weather  and  against  delays  for  which  he  is  not  responsible. 
Under  the  "  averaging  rule,"  those  who  handle  large  quantities  of 
heavy  and  bulky  raw  material  requiring  enormous  track  and  storage 
capacity,  are  in  position  to  so  regulate  the  handling  of.  their  freight  as 
to  materially,  if  not  entirely,  reduce  their  former  demurrage  charge*. 
Further,  these  rules,  by  furnishing  an  incentive  to  the  prompt  releas- 
ing of  cars,  also  tend  to  materially  increase  the  efficiency  of  the  equip- 
ment. This  is  an  important  factor,  for  it  tends  to  improve  the  service, 
check  car  shortage,  and  may  in  the  long  run  tend  to  reduce  the  cost  of 
transportation.  When  all  the  facts  are  thus  taken  into  account,  it 
appears  that  considerably  more  than  forty-eight  hours  is  already 
allowed  for  loading  and  unloading. 

There  are  also  reasons  of  public  policy  why  the  time  allotted  for 
these  purposes  should  be  no  longer  than  is  absolutely  necessary.  The 
longer  the  free  time  allowed,  the  greater  the  number  of  cars  required 
to  handle  the  traffic.  Since  the  cars  cost  money  and  the  carriers  are 
ordinarily  entitled  to  reasonable  rates,  it  necessarily  follows  that 
increases  in  the  relative  number  of  cars  may  also  increase  the  cost  of 
transportation,  first  to  shippers  and  ultimately  to  the  public  or  the 
consumers.  The  doubling  of  the  free  time  for  loading  or  unloading 
might  not  have  to  be  followed  by  a  corresponding  increase  in  the 
number  of  cars,  but  the  chances  are  that  it  would  in  the  end  require 
from  one- fourth  to  one-third  more  cars  for  the  same  volume  of  traffic. 
This  increase  in  the  equipment  would  surely  result  in  serious  increases 
in  the  expenses  of  transportation. 

Some  years  ago,  when  the  cars  were  smaller  and  not  as  strongly 
built  as  now  and  when  both  labor  and  material  were  cheaper  than 
at  present,  the  cost  of  a  good  freight  car  did  not  exceed  $600.  Such 
cars  could  be  kept  in  repair  for  $50  per  year,  while  the  depreciation 
on  the  same  at  the  rate  of  7  per  cent  would  not  exceed  $42  per  year. 
With  the  rate  of  interest  and  profit  of  8  per  cent  on  the  cost  of  the 
car  the  total  annual  expense  per  car  would  amount  to  about  $142. 

To-day  the  situation  in  this  respect  is  entirely  different.  A  first- 
class  freight  car  now  costs  from  $800  to  $1,000,  while  the  annual 
repairs  amount  to  about  $75  and  the  depreciation  and  interest  to 
about  $70  and  $80,  respectively.  These  items  raise  the  annual  ex- 
pense per  car  to  about  $225.' 

From  the  statistical  report  of  the  Interstate  Commerce  Commission 
for  1907,  the  latest  that  happened  to  be  at  hand  when  this  was  writ- 
ten, it  appears  that  the  average  distance  each  shipment  moved  was 
131.7  miles  and  that  the  average  mileage  per  car  per  day  was  about 
23.5  miles.  From  these  facts  it  may,  perhaps,  be  inferred  that  each 
car  required  on  the  average  5.6  days  for  each  load  or  trip.  The 
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reports  of  various  demurrage  bureaus,  as  well  as  the  National  Car 
Service  Association,  give  us  some  idea  as  to  how  these  5.6  days  were 
consumed.  About  1.68  days  in  each  case  appear  to  be  required  by  the 
consignor  and  consignees  for  loading  and  unloading.  The  detention 
in  the  yard  before  car  is  placed  probably  not  less  than  0.31  day. 
The  difference  between  the  constructive  and  actual  time  allowed  the 
shippers  would  seem  to  amount  to  about  0.25  day  at  each  end.  Trans- 
portation at  a  speed  of  not  much  more  than  10  miles  per  hour  would 
require  about  0.50  day.  The  balance  of  0.93  day  can  undoubtedly 
be  accounted  for  by  Sundays  and  holidays,  etc. 

As  the  average  time  for  loading  and  unloading  was  1.68  days  in 
each  case,  it  amounts  to  about  84  per  cent  of  the  forty-eight  hours 
that  is  allowed  for  this  purpose.  If  the  free  time,  or  time  for  load- 
ing or  unloading,  be  extended  in  each  case  to  seventy-two  hours  and 
the  time  needed  by  the  shippers  for  loading  and  unloading  be  ex- 
tended to  84  per  cent  of  these  seventy-two  hours,  then  the  loading 
time  would  be  raised  from  1.68  days  to  2.52  days  at  each  end,  and 
the  total  time  for  each  trip  of  the  car  from  5.6  days  to  7.58  daysy 
while  the  average  daily  mileage  per  car  would  be  reduced  from  23.5 
miles  to  about  17  miles. 

In  1907  there  were  about  1,991,000  freight  cars  in  use.  Had  their 
efficiency  been  reduced  from  23.5  to  17  miles  per  day,  more  than 
600,000  additional  cars  would  have  been  required  for  the  same  amount 
of  work  or  traffic.  These  additional  cars,  at  a  yearly  cost  of  $225 
each  for  repairs,  depreciation,  and  interest,  would  have  swelled  the 
annual  operating  expenses  by  $135,000,000.  This  sum  is  equal  to 
more  than  1£  per  cent  on  $10,000,000,000.  But  even  if  the  increase 
in  the  number  of  cars  because  of  the  extension  of  the  free  time  had 
amounted  to  only  10  per  cent  of  the  above  figure,  the  operating 
expenses  would  still  be  raised  by  more  than  $13,000,000  annually. 

The  facts  given  certainly  raise  the  question  whether  at  this  time  we 
are  warranted  in  recommending  any  change  that  may  cause  such 
drastic  increases  in  the  expenses  of  transportation  as  those,  which 
would  result  from  any  considerable  increase  in  the  free  time  allowed 
for  the  loading  or  unloading  of  cars.  As  stated,  the  carriers  are  ordi- 
narily entitled  to  reasonable  rates  for  the  services  they  render;  and 
such  rates,  in  one  way  or  another,  they  are  undoubtedly  in  a  position 
to  obtain,  at  least  in  the  long  run.  This  simply  means  that  increases 
in  the  expenses  may  have  to  be  made  up  from  increases  in  the  rates 
and  that  the  burden  of  such  changes  as  those  caused  by  the  increasing 
of  this  free  time  will  ultimately  have  to  be  borne  by  the  consumers. 
In  view  of  these  facts,  it  would  seem  that  extensions  of  the  free  time 
should  not  be  granted  unless  justified  by  necessity  rather  than  by 
convenience.  If  it  can  be  shown  that  shippers  who  are  provided  with 
th^  necessary  facilities  and  equipment  for  handling  freight,  and  who 
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exercise  ordinary  diligence  in  this  work  are  not  now  allowed  reason- 
able time  for  loading  and  unloading,  then  the  free  time  should  be 
extended.  If,  on  the  other  hand,  the  demand  for  more  free  time  is 
based  upon  the  fact  that  it  would  be  a  convenience  rather  than  a 
necessity,  if  it  is  chiefly  based  upon  the  fact  that  it  would  be  con- 
venient to  the  shippers  rather  than  in  accord  with  reasonable  and 
just  demands  on  their  part,  then  the  free  time  should  not  be  extended. 
While  all  phases  of  this  question  may  not  have  been  covered,  efforts 
have  been  made  to  obtain  facts  that  would  present  the  situation  in  an 
unbiased  light.  From  these  facts  we  are  rather  of  the  opinion  that 
we  would  hardly  be  justified  in  recommending  any  material  increase 
in  the  free  time  for  loading  or  unloading  that  was  provided  in  rules 
that  were  recommended  by  this  association  only  one  year  ago. 

In  this  connection  it  should  not  be  forgotten  that  shippers  as  well  as 
carriers  have  obligations  to  live  up  to  in  this  matter.  Both  must  do 
everything  that  can  reasonably  be  expected  of  them  in  all  matters 
of  this  character.  Neither  should  be  permitted  to  impose  unfair  con- 
ditions on  the  other,  or  upon  the  public. 

Among  the  remaining  objections  that  appear  to  have  arisen  against 
the  so-called  uniform  code,  the  most  prominent  are  perhaps  those 
which  relate  to  private  cars  and  "  reciprocal  demurrage."  As  these 
objections  have  been  fully  discussed  from  time  to  time  and  are  well 
understood,  no  further  comments  upon  them  are  offered  herein.  In 
considering  the  facts  that  have  come  before  it  this  committee  has 
reached  the  conclusion  that  at  this  time  it  is  best  all  round  not  to 
recommend  any  changes  in  the  so-called  "  Uniform  Car  Service  and 
Demurrage  Code"  that  was  adopted  by  this  association  at  its  last 

meeting. 

HARFORD  ERICKSON,  Chairman.. 

FRANKLIN  K.  LANE. 
CHAS.  E.  ELMQUIST. 
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APPENDIX. 

States  in  which  the  uniform  car-service  and  demurrage  rules  have  'been  and 
have  not  been  adopted. 


State. 

On  intrastate  traffic. 

On  interstate  traffic. 

Adoption. 

Date 
effective. 

Adoption. 

Date 
effective. 

Alabama           

Not  adontpd  * 

Adopted 

Apr.    1,  1911 
Apr.    1,  1911 

Sept. 
Oct. 

Apr. 
Apr.     1,  1910 
Apr.     1,1910 

Apr.  1,1910 

Arizona  |  Not  adonted     .  

Not  adopted 

Arkansas  

Adopted  by  railroads  l  . 
Not  adopted  2 

Adopted 

California 

Colorado 

Not  adopted  * 

Connecticut  
Florida  

Not  adopted  * 

Adopted  but  suspend- 
ed.* 
Adopted 

Not  adopted  *  

Georgia  

Not  adopted  *  6  

Adopted 

Illinois  

Not  adopted  6  

Adopted 

Indiana  

Adopted    by  railroads 
with  consent  of  com- 
mission. 
Adopted    by    commis- 
sion.f 
Not  adopted  *  

Apr.     1,  1910 
May     1,1910 

Adopted  ... 

Iowa        .  .           ... 

Adopted 

Kansas  

Adopted  

Kentucky  

Adopted  by  commission 
Adoptedbycommission8 
Adopted  by  railroads9.. 
Not     adopted;     sus- 
pended.10 
Not  adopted  u  

Adopted  

Louisiana 

May    1,  1910 
Apr.    1,  1910 

Maryland 

Adopted  

Not  adopted10 

Massachusetts 

Michigan  

Adopted      ... 

Minnesota  

Not  adopted  *  

Adopted  

Mississippi 

Not  adopted  * 

Missouri 

Not  adopted  * 

Adopted 

Montana 

Adopted    by    commis- 
sion. 12 
Not  adopted  *  

Nov.  15,1910 

Adopted 

Nebraska       

Adopted 

Nevada  

Adopted    by    commis- 
sion. « 
Adopted;  suspended"  . 

Not  adopted  *            .  . 

Sept.    1,  1910 
Oct.     1,1910 

Adopted    

New  Hampshire  

Adopted  but  suspend- 
ed T" 
Adopted 

New  Jersey 

New  York 

Adopted  by  railroads15. 
Adopted  by  commission 
Not  adopted  16  

Apr.     1,1910 

Adopted 

North  Carolina  
North  Dakota  

Adopted 

Adopted  

Ohio 

Not  adopted  * 

Adopted  17 

Oregon  

Adopted    by  commis- 
sion M 

Aug.  1,   1910 
Apr.  1,    1910 

Adopted  

Pennsylvania 

Adopted 

Adopted  by  railroads19. 
Not  adopted  *  20  

South  Carolina        .... 

Adopted 

South  Dakota  

Not  adopted  21  

Adopted  

Tennessee  

Not  adopted   by  com- 

Adopted 

Texas 

Not  adopted  *  22 

Not  adopted 

Utah 

Adopted  by  railroads28. 
Not  adopted  *  2* 

Adopted  23 

Vermont 

Adopted 

Virginia 

Not  adopted  *  25  . 

Adopted  

Wisconsin  

Adopted    by   railroads 
with  consent  of  com- 
mission. 

May,       1910 

\dopted  

a  Adoption  prevented  by  conflict  with  statutory  or  commission  rules,  as  shown  in  table 
below. 

1.  Arkansas  :  Adopted  except  as  far  as  conflicting  with  exceptions  mentioned  in  the  table 
below. 

2.  California :  Rules  established  by  statute  stricter  than  Uniform  Code. 

3.  Colorado  :  Covered  to  some  extent  by  statutes. 

4.  Connecticut :  Notice   of  adoption   filed  by  railroads,  but  suspended  for  thirty  days 
by  Interstate  Commerce  Commission. 

5.  Georgia :  Petition    for    adoption    denied    by    commission,    which    considers    its    own 
rules  the  best. 

6.  Illinois :  Commission    has    no    jurisdiction,   but    hopes    to    obtain    it   from   the   next 
legislature. 

7.  Iowa  :  Rules  have  given   rise  to  no  complaints,  but  to   many  expressions  of  grati- 
fication from  shippers  and  carriers. 
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8.  Louisiana :  Petition   filed   with   commission   to  amend   rules  by   allowing  five  days' 
free  time  when  freight  is  to  be  hauled  3  to  10  miles,  and  seven  days'  free  time  when  freight 
is  to  be  hauled  10  miles  or  more.     Petition  heard  by  commission  and  still  pending. 

9.  Maryland  :  Commission  recently  organized ;  no  action  taken  by  it. 

10.  Massachusetts  :  Proposed  for  adoption,  but  suspended  as  to  interstate  business  by 
order  of  the  Interstate  Commerce  Commission,   with  the   understanding  that  the   rules 
are  not  to  be  made  effective  for  intrastate  business  during  the  period  of  such  suspension. 

11.  Michigan :  Commission  believes  a  uniform  code  impracticable ;  considers  demurrage 
not  to  be  a  part  of  the  carrier's  charge  which  should  be  published  in  its  tariffs ;  and  con- 
siders demurrage  entirely  an  intrastate  matter,  regardless  of  the  origin  of  the  shipment. 

12.  Montana:  Exceptions  to  uniform  rules:   (1)   Three  days'   (seventy-two  hours)   free 
time  for  unloading  ore,  concentrates,  lumber,  stulls,  lagging,  coal,  coke,  lime,  and  lime  rock  ; 
(2)  June  13,  Miners'  Union  Day,  excluded  where  observed  as  a  holiday;   (3)   $2  per  car 
per  day  charged  after  the  expiration  of  five  days ;    (4)   under  the  head  of  bunching  of 
cars  for  unloading,  Rule  8,  due  to  "  act  or  neglect  of  carriers,"  words  "  or  any  cause  not 
attributed  to  the  consignee  or  consigner  "  are  added. 

13.  Nevada :   Exceptions  to  uniform  rules :   Ninety-six  hours'   free  time  for  unloading 
ores  and  concentrates,  including  time  required  for  sampling  at  destination ;   forty-eight 
hours'  free  time  for  sampling  en  route  ;  shipments  receiving  advantage  of  this  exception  to 
be  excluded  from  exception  provided  in  Rule  8  as  the  result  of  weather  conditions. 

14.  New  Hampshire :  Adopted,  but  suspended  by  order  of  the  Interstate  Commerce  Com- 
mission.    Much  complaint  from  shippers  as  to  the  uniform  rules. 

15.  New  York:  In  General  Electric  Co.  v.  N.  Y.  C.  &  H.  R.  R.  R.  Co.,  decided  September 
29,   1910,   the  New  York  Public   Service  Commission,  second  district,  amends  rule  1   so 
as  to  exempt  private  cars  returning  loaded  to  the  plant  of  their  owner  from  demurrage 
charges  while  standing  upon  the  owner's  private  tracks  within  the  plant. 

16.  North  Dakota  :  The  matter  is  covered  by  a  reciprocal  demurrage  statute. 

17.  Ohio :  The   commission    contends    that    there    is    no    such   thing   as    interstate   de- 
murrage,  but   is   restrained   by   injunction   from   applying   the   Ohio   rules   on   interstate 
shipments. 

18.  Oregon  :  Exception  to  uniform  rules :  Statute  provides  a  charge  of  $2  per  day. 

19.  Pennsylvania :  Exception    to    uniform    rules :  On    cars    used    to    intrastate    service 
and  placed  after  12  o'clock  noon  statute  provides  that  free  time  be  counted  from  the 
following  noon  instead  of  7  a.  m. 

20.  South   Carolina :  Commission   regards  uniform   rules   as   unsuited   to   traffic  condi- 
tions in  South  Carolina,  mentioning  especially  the  want  of  side  tracks,  spur  tracks,  and 
proper  transportation  and  terminal  facilities  in  the  State. 

21.  South    Dakota :  Reciprocal    demurrage    statute    is    in    effect,    but    apparently    not 
taken  advantage  of  by  shippers ;  commission  believes  strict  enforcement  of  this  statute 
by  shippers  and  proper  application  for  cars  would  remedy  present  evils. 

22.  Texas :  Commission  believes  its  own  roles  more  fully  meet  Texas  traffic  conditions 
than  the  uniform  rules. 

23.  Utah  :  Ninety-six  hours  allowed  for  unloading  and  forty-eight  hours  for  sampling 
ore  and  concentrates  on  both  interstate  and  intrastate  business. 

24.  Vermont :  Commission  has  recommended  the  adoption  of  the  uniform  rules  to  the 
legislature,  but  is  now  prevented  by  statute  from  adopting  it. 

25.  Virginia :  No    requests    have    been    made   by    either    shippers    or    carriers   for    the 
adoption  of  the  uniform  rules. 
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Special  interstate  regulation  as  to  free-time  allowance,  fixed  ~by  statutes  or  com- 
mission orders,  and  conflicting  with  the  uniform  rule. 

[As  to  all  matters  not  specifically  mentioned  in  the  table  below,   forty-eight  hours  are 
allowed  for  loading  or  unloading  and  twenty-four  hours  for  reconsignment.] 


State. 

Commodity. 

Time  allowed  account. 

Alabama  

Fertilizer,  hay,  coal,  coke,  brick,  and 

72  hours  for  unloading 

lumber  in  covered  cars,  bulk  meat, 
potatoes,  grain,  grain  products,  cot- 
tonseed, cottonseed  meal,  and  cot- 
tonseed hulls. 
All  freight  

96  to  144  hours  for  loading  or  unload- 

Arkansas 

Fertilizer     hay     coal     coke     brick 

ing,  when  consignor  or  consignee 
lives  3  miles  or  more  from  station. 

sand,  and  lumber  in  covered  cars, 
and  the  following  in  bulk:  Meat, 
potatoes,  grain  and  grain  products, 
cottonseed,  and  cottonseed  hulls. 
All  freight  

120  hours  if  consignee  or  consignor 

Connecticut.  .        

All  freight 

lives  5  miles  or  more  from  station. 

Florida  

Seed  cotton  cottonseed  in  bulk  cot- 

96 hours  for  unloading 

tonseed  hulls  in  bulk,  coal,  bulk 
potatoes,     fertilizer    material    in 
bulk,  bulk  cabbage,  brick,  dressed 
lumber  in  box  cars. 
All  freight  

72  hours  loading  or  unloading;  addi- 

•Georgia   

Coal  in  cars  containing  60,000  pounds 

tional   time  allowed   if  consignee 
lives  more  than  4  miles  from  station. 
60  hours  unloading 

Kansas 

or  over,  and  side  3J  feet  high  or  over. 
All  freight 

72  hours  on  cars  over  60  000  pounds 

Minnesota  

Coal    bulk  lime    fruits    vegetables 

capacity. 
72  hours  unloading 

Mississippi  

and  lumber. 
All  freight              .... 

120  hours  when  consignee  lives  over 

Missouri 

do 

3  miles  from  station  and  168  hours 
when  over  10  miles. 
72  hours  loading  or  unloading  cars  of 

New  Jersey  

...do 

60,000  pounds  or  greater  capacity. 
72  hours  loading  or  unloading 

Nebraska  

Coal  

48  hours  free  time  after  notice  of  ar- 

All freight 

rival  for  orders  as  to  disposition. 

Ohio 

do 

val  for  orders  as  to  disposition. 
72  hours  unloading  cars  containing 

South  Carolina  

Grain,  flour,  meal,  bran,  "mill  feed, 

over  66,000  pounds. 

cottonseed,  cottonseed  hulls,  cot- 
tonseed meal,  fertilizer,  fertilizer 
material,  hay,  coal,  pyrites,   bulk 
apples,     potatoes,    and     cabbage, 
dressed    lumber    (in     box    cars), 
brick,  and  crushed  stone. 
All  freight  

Additional  time  allowed  to  consignee 

Texas 

do 

living  4  miles  or  more  from  station. 
48  hours  reconsigning 

Coal  and  coke 

72  hours  unloading 

Cotton  at  interior  compresses 

Do 

Vermont  

Allfrei.'ht  

96  hours  loading  and  unloading. 

Virginia  

Fertilizer,  hay,  coal,  coke,  brick,  and 

72  hours  unloading. 

lumber  in  covered  cars,  meat,  pota- 
toes, grain,  grain  products,  cotton- 
seed ,  cottonseed  hulls  in  bulk,  glass 
bottles. 
All  freight                      .             .  .. 

120  hours  as  maximum  to  parties  liv- 

ing 5  miles  or  more  from  station. 

Mr.  ERICKSON,  of  Wisconsin.  The  report  is  signed  by  three  members 
of  the  committee.  The  other  members  have  not  given  their  express 
consent,  but  I  have  every  reason  to  believe  the  report  will  be 
satisfactory  to  them. 

I  move  the  adoption  of  the  report. 

Mr.  EARLE,  of  South  Carolina.  Do  I  understand  that  the  committee 
has  made  no  report  on  reciprocal  demurrage  ? 
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Mr.  ERICKSON,  of  Wisconsin.  The  committee  has  made  no  report  on 
reciprocal  demurrage.  That  is  purely  a  state  matter  and  one  that 
should  not  be  taken  up  in  a  meeting  of  this  kind,  where  both  inter- 
state and  state  commissions  are  represented,  and  so  it  was  omitted 
from  the  report. 

Mr.  EARLE,  of  South  Carolina.  My  point  is  that  a  good  many  States 
have  demurrage  laws,  and  if  this  was  to  be  reported  from  the  conven- 
tion that  that  committee  should  report  on  the  laws  which  affect  the 
several  States.  If  some  of  the  States  have  not  those  laws,  all  right. 
My  supposition  was  that  when  this  committee  was  consolidated,  on 
my  own  motion,  the  committee  would  report  on  both  questions. 

Mr.  ERICKSON,  of  Wisconsin.  There  is  a  statement  which  gives  the 
conditions,  but  no  comments  have  been  offered. 

Mr.  GOTHLIN,  of  Ohio.  I  doubt  the  wisdom  of  attempting  to  pass 
this  report  at  this  time.  The  report  is  long,  and  there  are  many 
arguments  in  it,  things  that  we  need  to  study,  and  we  should  have  the 
report  submitted  in  printed  form,  so  that  we  can  intelligently  discuss 
it.  I  move  that  it  be  made  the  special  order  for  2  o'clock  to-morrow 
afternoon,  if  we  can  have  it  printed  at  that  time. 

The  motion  was  carried. 

Mr.  SILER,  of  Kentucky.  -Before  you  go  to  any  other  report,  on 
yesterday  Mr.  Mills,  of  Minnesota,  made  a  report.  I  think,  on  Legis- 
lation, in  which  he  stated  that  the  Kentucky  law  which  gives  the 
Kentucky  commission  authority  to  make  rates  had  been  held  to  be 
unconstitutional.  If  he  stated  that,  he  is  incorrect,  and  that  com- 
mission does  not  desire  to  have  that  go  in  the  record  as  standing  in 
that  way.  I  will  ask  Mr.  Finn,  of  the  Kentucky  commission,  to 
explain  that  matter  at  this  point. 

Mr.  MILLS,  of  Minnesota.  If  you  will  excuse  me,  it  was  not  the 
intention  of  the  committee  to  state  that  the  Kentucky  law  had  been 
held  unconstitutional.  It  was  the  intention  of  the  committee,  how- 
ever, to  state  that  it  had  been  held  that  the  Kentucky  law  did  not  give 
the  commission  authority  to  make  a  general  schedule  of  rates.  That 
is  the  way  the  committee  understood  it,  by  the  decision  of  the  United 
States  Supreme  Court. 

Mr.  FINN,  of  Kentucky.  With  the  permission  of  the  convention, 
Mr.  President,  I  wish  to  say  that  the  statement  in  Mr.  Mills's  report 
will  be  found  on  page  39,  as  follows: 

The  Kentucky  statute  was  held  not  to  give  its  commission  authority  to  make 
rates. 

It  is  in  response  to  this  statement  that  the  Kentucky  commission 
desires  that  those  of  us  who  are  present  and  those  who  may  here- 
after read  this  report  be  informed  as  to  the  exact  legal  status  of  the 
McChord  bill  and  the  Kentucky  law  at  present.  When  the  statute 
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was  passed  giving  the  Kentucky  state  railroad  commission  the  power 
to  make  rates,  there  was  a  suit  brought  by  the  Louisville  and  Xash- 
ville  Railroad  Company  against  the  Kentucky  commission  enjoining 
them  from  exercising  any  authority  whatever  under  the  law  as 
passed  by  the  legislature.  Judge  Evans  presided  in  the  case,  and 
decided  that  the  legislative  powers  which  were  given  to  the  Kentucky 
commission  were  unconstitutional;  and,  with  the  permission  of  the 
convention,  I  wish  to  say  that  while  Judge  Evans  decided  that,  the 
Supreme  Court  of  the  United  States  has  not  so  decided.  I  do  not 
mean  this  as  any  reflection  whatever  upon  the  learned  judge  who 
made  that  decision,  but  I  will  state,  however,  that  Col.  W.  C.  P. 
Breckinridge,  while  arguing  a  case  before  the  circuit  court  of  appeals 
in  Cincinnati  upon  one  occasion,  on  an  appeal  from  Judge  Evans's 
court,  in  his  introductory  remarks  to  the  court  spoke  about  in  this 
fashion  : 

"  May  it  please  the  court,  this  is  an  appeal  to  the  circuit  court  of 
appeals  from  the  western  district  of  Kentucky,  Judge  Walter  A. 
Evans  presiding;  and  aside  from  this,  may  it  please  the  court,  there 
are  other  reasons  why  this  case  should  be  reversed."  The  Supreme 
Court  of  the  United  States,  in  discussing  this  case,  which  is  reported 
in  183  United  States  Reports,  page  483.  refrained  from  deciding  the 
constitutionality  of  the  McChord  Act.  but  simply  decided  one  question. 

It  was  the  contention  of  the  railroad  company  that  certain  acts 
were  threatened  by  the  railroad  commission  under  the  authority 
given  to  it  by  the  McChord  Act.  which  if  exercised  would  take  the 
property  of  the  railroad  without  due  process  of  law.  The  court 
said  that  the  fact  that  this  action  was  threatened  was  not  sufficient 
to  give  the  court  jurisdiction;  that  if  they  attempted  to  exercise  itr 
and  were  in  the  act  of  exercising  it,  the  time  was  at  hand  when  the 
court  could  be  called  upon  to  restrain  them  from  actually  exercising 
the  powers.  So  in  this  case  the  Supreme  Court  of  the  United  States 
did  not  decide  that  the  McChord  Act  was  unconstitutional,  but  in 
effect  it  decided  that  the  case  was  premature;  that  it  was  brought  to 
the  courts  before  any  actual  act  was  done  by  the  Kentucky  state  rail- 
road commission  which  would  warrant  the  court  in  restraining  it  in 
its  powers — that  is,  with  reference  to  that  case. 

Now,  the  next  case  that  went  to  the  Supreme  Court  of  the  United 
States  was  the  case  of  Siler  against  the  Louisville  and  Nashville  Rail- 
road Company.  That  was  reported  in  213  United  States  Reports, 
page  176.  I  call  the  attention  of  the  convention  to  the  fact  that  in 
that  case  the  Supreme  Court  of  the  United  States  did  not  even  at- 
tempt to  pass  upon  the  constitutionality  of  that  act  under  which  the 
railroad  commission  'of  Kentucky  now  thinks  it  has  authority  to  fix 
rates  and  declare  rates  unjust  and  unreasonable  in  specific  cases. 
That  case  went  to  the  Supreme  Court  of  the  United  States,  and  the 
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commission  in  that  particular  case  attempted  to  make  a  blanket  sched- 
ule of  the  entire  rates  in  Kentucky  upon  a  specific  complaint  with 
reference  to  one  specific  article,  to  wit,  lumber.  While  they  did 
raise  a  federal  question  in  that  case,  and  said  that  the  law  attempted 
to  take  property  of  the  railroad  companies  without  due  process  of 
law,  yet  the  Supreme  Court  of  the  United  States  said  that  as  this 
federal  question  was  injected  into  this  case,  as  we  believe  in  good 
faith,  we  will  assume  jurisdiction.  But  it  has  often  been  decided  by 
the  Supreme  Court  of  the  United  States  that  where  a  federal  question 
is  injected,  yet  if  they  can  refrain  from  deciding  the  point  upon  the 
federal  question  and  decide  it  purely  upon  a  state  question  they  will 
do  so. 

Following  that  line  of  reasoning,  the  Supreme  Court  of  the  United 
States  again  refused  to  pass  upon  the  constitutionality  of  this  act, 
but  said  this :  That  the  law  in  Kentucky  itself,  giving  to  this  Commis- 
sion authority  to  declare  rates  unjust  and  unreasonable,  does  not  give 
to  the  commission  the  particular  power  to  make  a  blanket  schedule  of 
rates  throughout  the  entire  State  of  Kentucky,  and  such  a  power  can 
not  be  assumed  without  specific  provisions ;  and  it  was  upon  the  con- 
struction of  the  Kentucky  statute — a  state  question  which  had  never 
been  construed  by  the  court  of  appeals  of  Kentucky — that  this  case 
went  up. 

The  next  question  will  come  up  before  the  Supreme  Court  of  the 
United  States  in  a  very  few  days,  and  it  is  along  this  line :  The  state 
railroad  commission  of  Kentucky,  by  a  specific  complaint,  reduced  the 
rates  on  grain  on  a  branch  of  the  Louisville  and  Nashville  Railroad 
Company.  We  were  enjoined  from  putting  this  specific  order  into 
effect,  and  the  constitutionality  of  this  McChord  Act,  which  gives  us 
this  power,  is  again  before  the  Supreme  Court,  or  will  be  before  the 
Supreme  Court  of  the  United  States.  It  was  argued  not  very  long 
ago  before  Judges  Warrington,  Dennison,  and  Sanford,  and  it  will  be 
submitted  finally  upon  briefs  upon  the  25th  of  November ;  and  it  does 
not  make  any  difference  which  way  this  case  is  decided,  it  will  finally 
go  before  the  Supreme  Court  of  the  United  States  for  final  decision 
and  determination.  But,  whatever  may  be  the  outcome  of  this  de- 
cision— that  is,  even  if  the  Supreme  Court  does  decide  that  the  Ken- 
tucky commission  has  not  the  authority  to  declare  rates  unjust  and 
unreasonable,  and  to  fix  a  reasonable  rate — the  commission  may  rest 
assured  that  the  citizenship  of  Kentucky  will  not  let  its  commission 
remain  in  such  a  chaotic  condition  very  long,  because  laws  will  be 
passed  in  conformity  with  both  state  and  federal  constitutions  which 
will  give  the  commission  this  power. 

Mr.  MILLS,  of  Minnesota.  It  was  not  the  intention  of  the  Commit- 
tee on  Legislation  to  report  that  the  Kentucky  statute  had  been  de- 
clared unconstitutional.  It  was  the  intention  of  the  committee  to  call 
74644—11 9 
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the  attention  of  the  convention  to  what  had  been  said  by  the  Supreme 
Court  in  regard  to  the  Kentucky  statutes,  and  how  technical  they  were 
in  construing  the  authority  given,  not  how  technical  they  were,  exactly, 
but  how  strictly  they  construed  it ;  and  that  the  authority  to  make  a 
general  schedule  of  rates  should  be  conferred  upon  the  commission 
in  such  language  that  there  could  be  no  doubt  left  about  the  authori- 
ties. I  understood  the  law  when  I  drew  the  report  just  as  Mr.  Finn 
has  given  it  here.  What  the  Supreme  Court  of  the  United  States 
had  said  was  that  the  statute,  as  it  stood,  did  not  confer  upon  the 
Kentucky  commission  the  authority  to  make  a  general  schedule  of 
rates,  and  the  commission,  believing  that  that  authority  was  deserved, 
wished  to  call  the  attention  of  the  different  commissions  to  the  au- 
thority that  was  conferred  by  their  own  statutes,  with  the  idea  that 
they  would  give  them  a  careful  examination  and  see  if  they  had  the 
proper  authority,  or  if  the  language  could  not  be  strengthened,  so  that 
there  would  be  no  doubt  about  the  construction. 

The  PRESIDENT.  I  assume  that  there  is  no  reason  to  doubt  that  tho 
Committee  on  Legislation  would  change  the  particular  language  in 
question  to  make  it  conform  to  the  fact  if  any  error  has  been  made. 

Mr.  MILLS,  of  Minnesota,  There  is  no  doubt  about  it  at  all.  We 
would  just  as  lief  change  it. 

Mr.  SILER,  of  Kentucky.  It  should  be  changed,  because  this  does  not 
state  the  facts  as  they  exist.  This  says :  "  The  Kentucky  statute  was 
held  not  to  give  its  commission  authority  to  make  rates."  They  did  not 
hold  that.  They  held  that  the  statute  did  not  give  the  commission 
authority  to  make  an  entire  schedule  of  rates,  but  that  it  did  give 
the  commission  authority  to  make  a  few  rates,  or  rates  on  a  certain 
line.  The  statement  here  in  print  in  the  committee's  report,  which 
would  go  out  as  a  statement  from  this  body,  is  that  the  court  said 
that  the  Kentucky  statute  did  not  give  its  commission  authority  to 
make  rates;  and  the  decision  does  not  say  that.  I  therefore  suggest 
that  this  report  be  corrected,  and  that  we  insert,  after  the  word 
"  make,"  the  words  "  an  entire  schedule  of  rates,"  so  that  it  will  read : 
"  The  Kentucky  statute  was  held  not  to  give  its  commission  authority 
to  make  an  entire  schedule  of  rates." 

Mr.  MILLS,  of  Minnesota.  That  is  perfectly  satisfactory. 

Mr.  SILER,  of  Kentucky.  I  move  that  the  report  be  corrected  to  that 
extent. 

The  PRESIDENT.  That  being  accepted  by  the  chairman  of  the  com- 
mittee, he  will  make  the  correction,  and  attention  will  be  called  to  it 
when  it  comes  up  in  the  regular  order  to-morrow  morning. 

We  will  now  take  up  the  report  of  the  Committee  on  Shippers' 
Claims  on  Common  Carriers.  Will  Mr.  Kilpatrick  kindly  read  that 
report  ? 

,Mr.  Kilpatrick,  of  Illinois,  thereupon  read  the  report  of  the  Com- 
mittee on  Shippers'  Claims  on  Common  Carriers,  as  follows: 
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REPORT  OF  THE  COMMITTEE  ON  SHIPPERS'  CLAIMS  ON  COMMON 

CARRIERS. 

The  circular  of  the  President  of  this  association,  announcing  com- 
mittees to  act  during  the  past  year  and  to  report  at  this  convention, 
contained  the  following  in  relation  to  the  committee  on  shippers' 
claims,  which  indicates  the  reasons  for  the  creation  of  the  committee 
and  also  suggests  the  direction  and  scope  of  its  work  and  the  results 
which  were  expected  therefrom: 

At  the  recent  meeting  of  the  executive  committee  it  was  considered  desirable  to 
establish  a  committee  to  investigate  and  report  upon  the  subject  of  shippers'  claims. 
This  feature  of  transportation  has  been  entirely  neglected  by  the  association;  and  yet 
we  all  know  that  asserted  abuses  in  the  handling  of  shippers'  claims  have  long  consti. 
tuted  the  basis  of  discontent  and  complaint  upon  the  part  of  shippers,  and  that  to  a 
large  extent  in  the  past  the  complaints  have  shown  on  their  face  the  existence  of 
prejudicial  practices  amounting  to  evils  in  the  transportation  system.  Any  investi- 
gation with  a  view  to  securing  remedial  results  must  be  undertaken  in  a  large  way  and 
with  determination.  A  committee  has  been  selected  which  is  headed  appropriately 
by  a  member  of  the  Interstate  Commerce  Commission,  and  it  is  expected  that  the 
thorough  investigation  which  will  be  had  will  itself  produce  such  changes  in  carriers' 
methods  before  the  year  ends  as  will  remove  many  of  the  grievances  now  known  to 
exist. 

In  another  portion  of  this  circular  the  President  outlined  the  pro- 
cedure of  the  committees  and  indicated  a  wish  that  the  committee 
report  might  be  completed  on  or  before  August  10  and  submitted  to 
the  Secretary  on  or  before  September  10. 

From  unavoidable  causes  your  committee  has  not  been  able  to 
follow  the  procedure  suggested  or  to  accomplish  all  of  the  results 
that  your  President  hoped  for.  It  was  expected  by  the  committee 
that  meetings  in  the  nature  of  hearings,  for  consultation  with  the 
representatives  of  carriers,  would  be  held,  but  such  conferences  have 
been  found  impossible.  However,  while  we  have  been  disappointed 
in  this  direction,  we  are  able  to  report  substantial  progress. 

That  your  President  has  not  overdrawn  the  situation  in  his 
announcement  just  quoted  will  be  conceded  by  all  who  are  at  all 
familiar  with  the  practical  side  of  the  transportation  subject.  Never- 
theless, in  order  to  get  clearly  in  mind  the  nature  of  the  problems 
pressing  for  solution,  it  may  be  permissible  to  advert  briefly  to  the 
" asserted  abuses"  to  which  the  President  has  referred. 

It  is  evident  that  defective  or  otherwise  improper  practices  in  the 
handling  of  claims  may  have  either  of  two  results,  so  far  as  the 
shipper  is  concerned — his  undue  advantage  or  his  undue  disadvan- 
tage. Considering  his  disadvantages  first,  they  may  be  roughly 
classified  as  (1)  the  rejection  of  valid  claims  upon  technical  or  other 
inequitable  grounds,  and  (2)  unwarranted  delay  in  the  investigation 
and  adjustment  of  claims. 

There  is  no  question  that  the  failure  to  act  upon  claims,  their 
unwarranted  rejection,  and  unnecessary  delay  in  handling  have 
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deterred  many  shippers  from  presenting  valid  claims,  and  it  is  a  not 
uncommon  occurrence  for  shippers,  in  preference  to  presenting 
claims,  to  attempt  reprisals  upon  the  carrier  by  withholding  freight 
charges  lawfully  due. 

A  carrier  is  warranted  in  requiring  that  claims  be  accompanied  and 
supported  by  evidence  of  validity;  and  it  may  properly  establish 
reasonable  rules  governing  the  manner  of  the  presentation  of  claims. 
But  it  need  scarcely  be  said  that  such  requirements  should  affect  all 
shippers  alike,  whether  their  business  be  great  or  small,  or  whether 
they  be  located  at  "competitive"  points  or  elsewhere.  The  shipper 
can  not  complain  if  his  claim  is  promptly  returned  to  him  for  neces- 
sary information  which  is  peculiarly  within  his  power  to  give,  and  no 
delay  caused  thereby  can  be  charged  to  the  carrier.  But  it  is  believed 
that  much  of  the  delay  of  which  complaint  has  been  and  is  being  made 
is  due  to  the  defective  methods  of  the  carriers,  and  that  overwork, 
carelessness,  and  incompetency  are  factors  even  more  influential  than 
are  defective  methods.  It  is  an  undisputed  fact  that  the  claim 
departments  of  many  carriers  are  poorly  equipped  in  working  force, 
either  in  number  or  competency  or  both.  Investigators  employed 
in  claim  offices  are  frequently  so  burdened  with  the  mass  of  work 
that  speed  becomes  to  them  more  important  than  accuracy  or  thor- 
oughness; their  work  is  of  course  superficial,  and  claims  must  be 
repeatedly  returned  to  them  for  information  which  should  have  been 
obtained  in  the  first  instance.  In  the  many  transfers  of  papers  and 
the  general  confusion  attending  such  methods  not  a  few  files  are  lost, 
necessitating  duplication.  At  railway  agencies,  especially  the  smaller, 
where  the  tenure  of  the  individual  agent  is  usually  brief,  defective 
records,  lack  of  personal  knowledge,  and  a  feeling  of  irresponsibility, 
as  well  as  overwork,  are  fruitful  sources  of  delay  and  defeat  in  the 
investigation  of  claims.  The  difficulties  are  increased  when  the 
nature  of  the  claim  requires  investigation  through  other  carriers. 
Under  the  rules  of  the  Freight  Claim  Association,  of  which  most  of 
the  carriers  in  the  United  States  are  members,  direct  investigation 
with  foreign  lines'  agents  is  permissible,  but  the  provision  is  not 
mandatory,  and,  as  before  stated,  investigation  through  agents  is 
often  unsatisfactory. 

Respecting  the  settlement  of.  claims  in  which  more  than  one  carrier 
is  interested,  the  Interstate  Commerce  Commission  has  expressed 
itself  as  follows: 

We  are  advised  that  the  delay  in  making  repayment  (of  overcharges)  is  frequently 
due  not  to  the  failure  to  discover  the  overcharge,  but  to  the  efforts  of  the  delivering 
carrier  to  ascertain  before  making  the  refund  to  the  shipper  which  carrier  partici- 
pating in  the  movement  is  responsible.  This  is  not  a  proper  practice.  The  shipper 
is  entitled  to  repayment  from  the  carrier  that  has  collected  the  freight  charges  as 
soon  as  it  appears  that  an  overcharge  has  in  fact  been  made.  When  the  refund  has 
been  made  it  is  then  that  carrier's  duty  to  see  which  of  the  carriers  that  participated 
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in  the  movement  is  responsible  and  charge  it  accordingly.  When  the  overcharge 
has  been  discovered  it  should  immediately  be  repaid  by  the  carrier  that  collected 
the  charges,  and  this  should  be  done  whether  a  demand  has  been  presented  by  th3 
shipper  or  not.  [Tyson  &  Jones  Buggy  Company  v.  Aberdeen  &  Asheboro  Railway 
Company  et  al.,  decided  December  7,  1909.] 

The  observance  of  this  principle  in  the  practice  of  carriers  will  no 
doubt  result  in  a  substantial  reduction  in  the  number  of  claims  and 
avoid  much  of  the  complaint  that  is  now  justly  made.  It  is  well 
known  that  many  thousands  of  dollars  of  so-called  "overcollections," 
for  which,  through  oversight,  ignorance  of  facts,  or  for  other  reasons, 
no  claims  are  presented  by  shippers,  are  annually  absorbed  in  the 
freight  revenues  of  carriers. 

While  thus  criticising  the  carriers,  the  fact  is  not  lost  sight  of  that 
the  shippers  are  not  blameless  in  the  creation  of  the  present  conditions. 
In  many  cases  claims  are  presented  with  full  knowledge  on  the  part  of 
the  claimants  that  they  have  no  valid  foundation;  and  in  many  other 
cases  the  amounts  claimed  are  knowingly  in  excess  of  the  amounts 
justly  recoverable.  Thus,  through  unjust  and  inefficient  treatment 
on  the  part  of  the  carrier  and  unjust  claims  on  the  part  of  the  shipper, 
both  have  come  to  approach  the  matter  of  claims  in  an  antagonistic 
and  retaliatory  spirit,  which  will  only  be  dispelled  by  a  realization  on 
the  part  of  both  that  undue  advantages  obtained  through  claim  settle- 
ments are  as  obnoxious  to  the  law  as  any  other  form  of  discrimination. 

Before  leaving  the  subject  of  the  shipper's  responsibility,  reference 
should  be  made  to  the  slovenly  manner  in  which  many  packages  are 
prepared  for  shipment.  In  a  pamphlet  entitled  "  Packing  for 
export,"  issued  by  the  Department  of  Commerce  and  Labor,  there 
are  many  significant  and  instructive  comparisons  of  the  methods  of 
packing  like  commodities  in  different  countries,  the  United  States 
ranking  lowest  in  this  respect.  Carriers  may  properly  refuse  to 
accept  for  shipment  packages  that  are  not  properly  packed  or  marked, 
and  perhaps  should  be  compelled  to  do  so.  A  reform  in  this  direction 
followed  by  more  efficient  supervision  of  employees  of  carriers,  would 
do  much  to  relieve  the  situation.  In  this  latter  connection,  it  is  sug- 
gested that  if  the  settlement  of  loss  and  damage  claims  were  delegated 
to  the  transportation  departments  of  railways,  or  if  the  reports  of 
such  settlements  were  forcefully  brought  to  the  attention  of  the 
transportation  officials  who  have  direct  charge  of  station  and  train 
employees,  improvement  in  the  carriers'  handling  of  shipments  might 
be  expected. 

We  next  consider  trie  undue  advantages  which  may  accrue  to  a 
shipper  through  defective  claim  methods  of  carrieis. 

To  a  shipper  seeking  a  pecuniary  advantage  over  his  competitors, 
or  to  a  carrier  desiring  to  extend  such  advantages  to  him,  it  is  com- 
paratively unimportant  whether  such  advantage  come  through  a 
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concession  in  the  freight  rate  or  through  the  payment  of  a  fictitious 
or  excessive  claim  for  loss,  damage,  or  overweight;  and  such  a  result 
may  be  reached  through  the  neglect  of  the  carrier  to -make  proper 
investigation  as  well  as  through  the  intentional  payment  of  claims 
known  to  be  worthless.  As  the  avenues  for  discrimination  are  closed 
or  obstructed  in  other  directions,  it  may  reasonably  be  expected  that 
shippers  and  carriers  that  seek  to  evade  the  spirit  of  the  law  will  en- 
deavor to  make  use  of  a  channel  which  may  seem  as  yet  unobstructed. 
The  payments  for  loss  and  damage  to  freight  during  the  fiscal 
year  ending  June  30,  1909,  amounted  to  about  $25,000,000 — about 
1£  per  cent  of  the  total  freight  revenue.  It  may  be  assumed  that 
some  portion  of  this  heavy  tax  is  not  a  proper  charge  upon  the 
transportation  of  the  country.  This  belief  is  not  based  merely 
upon  rumor  or  conjecture.  Information  has  come  to  the  Inter- 
state Commerce  Commission,  through  its  examining  agents,  of 
many  instances  of  claims  paid  with  only  perfunctory  investigation, 
or  apparently  none  at  all.  Numerous  claims  for  shortage  are  paid 
without  evidence  that  the  freight  claimed  to  be  lost  was  delivered 
to  the  carrier  for  shipment.  Notations  on  freight  bills  indicating 
loss  or  damage  are  accepted  by  the  carriers  as  authentic,  without 
verification.  Tariffs  covering  so-called  transit  privileges  are  fre- 
quently overridden.  In  short,  it  may  be  stated  that  all  of  the  evils 
generally  attributed  to  the  claim  situation  have  been  found  to  exist. 

Enough  has  been  said  to  indicate  the  necessity  of  improvement, 
perhaps  we  are  justified  in  saying  reform,  in  the  processes  by  which 
adjustments  are  made  through  the  medium  of  shippers'  claims.  It 
is  evident  that  the  problem  is  complex.  An  investigation  of  the 
causes  of  the  present  unsatisfactory  conditions  suggests  general  treat- 
ment rather  than  specific.  Certain  elements,  for  example  the  ineffi- 
ciency of  carriers'  employees,  can  not  be  dealt  with  through  rules  or 
legislation — or,  at  best,  only  indirectly.  Other  elements,  such  as  the 
manner  of  presentation  and  some  of  the  essentials  of  investigation, 
are  susceptible  of  regulation  through  prescribed  rules. 

On  May  10,  1909,  Mr.  Henry  C.  Adams  was  authorized  by  the 
Interstate  Commerce  Commission — 

to  take  up  for  study  and  subsequent  report  to  the  Commission  the  general  question 
of  the  prescribing  by  the  Commission,  of  accounts,  forms,  records,  and  memoranda  to 
be  used  by  carriers  in  connection  with  the  investigation  and  settlement  of  loss  and 
damage  claims,  and  the  manner  in  which  they  shall  be  investigated  by  carriers  before 
payments  are  made. 

Pursuant  to  this  authorization,  Mr.  Adams  has  consulted  with 
the  conference  committee  of  the  Freight  Claim  Association,  and  has 
submitted  a  memorandum  report  outlining  the  progress  made,  and 
making  tentative  suggestions  as  to  action  by  the  Commission  looking 
to  statistical  reports  of  claim  payments  and  the  more  efficient  treat- 
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ment  of  claims  by  carriers.  Most  of  these  suggestions  involve 
important  questions  of  jurisdiction  or  policy,  decision  of  which  Mr. 
Adams  considers  a  necessary  precedent  to  further  consideration. 

Just  how  far  a  commission  may  go  in  imposing  rules  and  regulations 
upon  carriers  with  respect  to  the  performance  of  their  duty  in  adjust- 
ing claims  is  yet  an  open  question.  It  seems  evident,  however,  that 
should  the  doubts  continue  and  should  their  effect  be  the  continuation 
of  the  present  demoralized  condition,  it  may  confidently  be  expected 
that  all  question  as  to  the  jurisdiction  of  the  Commission  in  these 
matters  will  be  removed  by  additional  legislation. 

In  view  of  the  uncompleted  work  before  the  committee,  the  future 
direction  of  which  will  depend  largely  upon  the  decision  in  cases  now 
pending,  it  is  requested  that  the  committee  be  continued.  Should 
the  Interstate  Commerce  Commission  decide  to  promulgate  rules  for 
the  guidance  of  carriers  in  any  of  the  different  directions  suggested 
by  Mr.  Adams,  the  operation  of  such  rules  will  be  carefully  watched 
and  it  is  hoped  that  at  our  next  convention  we  shall  be  able  to  lay 
before  you  a  report  of  definite  and  substantial  results. 

JAMES  S.  HARLAN,  CTiairman. 

A.  C.  CLAUSEN. 

B.  A.  ECKHART. 
MARTIN  S.  DECKER. 
CHARLES  MURPHEY. 
CASSIUS  L.  GLASGOW. 
H.  J.  WINNETT. 

The  PRESIDENT.  You  have  heard  the  reading  of  the  report.  Is 
there  any  discussion  upon  it?  This  is  a  very  important  subject,  and 
perhaps  the  committee  would  be  enlightened  by  discussion  upon  it. 

Mr.  WEBB,  of  Mississippi.  I  did  not  have  any  conception  of  this 
idea  until  I  heard  the  report.  ,  It  was  my  province  in  1906  and  1907 
to  handle  the  claims  of  one  of  the  largest  lumber  associations  in  Mis- 
sissippi, and  it  occurred  to  me  that  some  specific  order  should  be  made 
by  somebody — where,  I  don't  know — and  possibly  it  might  come  from 
this  association.  Lumber  is  billed  from  Hattiesburg,  I  will  say,  in 
Mississippi,  to  Niagara  Falls.  The  first  process  is  from  the  local 
point  at  Hattiesburg,  where  it  is  weighed.  And  under  the  auspices 
of  the  National  Association  of  Weighers  it  is  weighed  somewhere 
else,  and  the  representative  of  that  association  says  that  there  has 
been  a  mistake,  and  that  car  goes  to  Niagara  Falls,  and  there  is 
10,000  pounds  overcharge,  at  a  rate  of  23  cents  a  hundred  pounds, 
say,  and  the  consignee  pays  the  23  cents.  He  says :  "  This  lumber  is 
sold  to  me  delivered,  and  I  am  going  to  pay  this  23  cents,  because  I 
am  protected  by  my  contract  with  the  consignor." 
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I  think  that  there  ought  to  be  some  rule,  whether  by  this  association 
or  by  the  Interstate  Commerce  Commission,  whereby  a  bill  of  lading 
should  be  protected  at  the  point  of  delivery.  For  instance,  if  I  ship 
a  carload  of  lumber  from  Hattiesburg,  Miss.,  to  Niagara  Falls,  or  any 
other  point,  at  the  rate  of  23  or  25  cents  per  hundred  pounds,  and  it 
is  weighed  at  Hattiesburg,  Miss.,  and  weighs  72,450  pounds,  and 
when  it  gets  to  some  other  point  it  is  reweighed  by  some  man  who 
represents  the  association  of  weighers,  and  it  weighs  82,720  pounds, 
and  the  consignee  pays  on  the  basis  of  this  corrected  weight,  I  think 
that  he  is  responsible  for  the  overcharge.  In  other  words,  I  maintain 
this:  That  if  a  bill  of  lading  is  issued  at  Hattiesburg,  Miss.,  on  a 
carload  of  lumber  weighing  72,000  pounds,  at  a  rate  of  23  cents  a 
hundred  pounds,  the  controversy  should  be  with  the  consignee  at  the 
point  of  delivery  and  not  with  the  consignor,  notwithstanding  the 
fact  that  the  consignor  agrees  to  deliver  that  lumber  at  a  certain 
price.  The  basis,  or  rather  the  bulk  of  the  difficulties  to-day  in  Mis- 
sissippi and  Louisiana,  is  upon  the  delivery  of  lumber  based  upon  the 
delivery  rate,  and  a  consignee  paying  upon  the  delivery,  or  rather 
after  the  delivery,  pays  the  rate  that  is  charged,  whether  it  is  right  or 
wrong,  and  charges  back  the  difference. 

I  think  there  should  be  some  rule  adopted,  whether  by  the  associ- 
ation or  by  the  Interstate  Commerce  Commission,  that  a  bill  of  lading 
is  prima  facie  evidence  of  the  contract — respecting,  of  course,  the 
difference  between  the  weight  as  billed  and  the  actual  weight  as  deliv- 
ered. This  is  one  of  the  most  important  things  to  us  of  the  South 
that  have  come  before  this  Interstate  Commerce  Commission.  We 
have  thousands  of  shippers  of  lumber,  and  to-day  they  are  carrying 
thousands  and  thousands  of  dollars  of  overcharges  by  reason  of  some 
kind  of  inconsistencies  that  exist  in  the  delivery  of  the  lumber,  con- 
signees claiming  that  this  lumber  is  shipped  to  them  at  so  much  per 
thousand  feet  delivered,  and  they  pay  only  upon  that  basis;  and  it  is 
almost  impossible  to  get  these  claims  settled.  How  to  settle  them  I 
do  not  know.  As  I  stated,  I  handled  the  claims  of  a  large  company 
for  nearly  a  year  and  a  half,  and  it  was  a  problem  that  I  was  very 
much  puzzled  about.  The  only  solution  of  the  problem,  as  I  said,  is 
this :  That  the  consignee  should  pay  the  freight  bill  and  charge  back 
the  difference,  or  make  the  claim  at  the  point  of  delivery  and  not  at 
the  point  of  origin.  If  Mr.  Jones,  from  New  York,  ships  to  me  at 
Jackson,  Miss.,  a  shipment  of  freight  of  any  character,  specifying  its 
character  and  the  rate  to  be  charged  when  it  comes  to  Jackson,  Miss., 
I  deliver  my  bill,  and  it  is  delivered  upon  that  bill  of  lading.  But  if, 
to  the  contrary,  a  man  ships  a  carload  of  lumber  from  Jackson  or 
Hattiesburg,  Miss.,  to  Boston,  Mass.,  or  New  York,  the  man  just  sim- 
ply pays  the  freight  and  stands  upon  his  contract  with  the  consignor. 
He  says,  "  You  propose  to  deliver  this  lumber,  and  I  hold  you  respon- 
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sible."  A  bill  of  lading  should  be  prima  facie  evidence  of  a  contract, 
and  the  consignee  should  protect  himself  against  that  by  a  payment. 

Mr.  EATON,  of  Iowa.  I  have  been  interested  in  learning  the  fact 
that  Nebraska  has  a  law  upon  the  subject  with  which  this  report 
deals.  It  occurs  to  me  that  it  would  not  only  be  interesting  to  the 
delegates  to  know  something  about  that  law,  but  that  it  would  be- 
germane  to  a  discussion  in  connection  with  this  report ;  and  I  would 
be  very  glad,  personally,  if  Mr.  Winnett,  who  is  here,  would  very 
briefly  state  the  general  tenor  and  effect  of  that  law  and  particularly 
state  the  effect  of  its  actual  operation  in  Nebraska.  Possibly  we 
might  be  able  to  go  home  to  our  states  with  some  information  that 
would  be  of  benefit. 

Mr.  WINNETT,  of  Nebraska.  I  will  state,  just  briefly,  that  the  law 
provides  that  a  claim  filed  by  the  shippers  must  be  settled  within  60 
days,  or,  under  the  law,  it  will  carry  the  legal  rate  of  interest,  which  is 
7  per  cent;  and  the  railroads  are  charged  with  the  attorneys'  fee  if 
the  claimant  gets  what  he  claims.  If  he  makes  a  claim  that  is  not 
justified  by  the  courts,  the  expenses  are  his.  But  it  has  only  been  in 
force  about  a  year  and  a  half,  and  there  has  certainly  been  a  great 
advantage  in  the  claims  settled  in  various  ways.  In  the  first  place, 
the  shippers  do  not  present  the  claims  that  they  used  to  do,  where  they 
thought  it  was  necessary  to  present  a  claim  two  or  three  times  what 
they  really  lost  in  order  to  get  any  settlement  at  all.  The  claims 
presented  are  more  nearly  what  they  should  be.  The  law  has  been 
efficient  in  that  regard. 

Mr.  PRENTIS,  of  Virginia.  I  simply  rise  to  say  that  there  are  two 
other  States  having  laws  somewhat  on  the  same  plan  as  the  Nebraska 
law  just  referred  to.  The  State  of  South  Carolina  has  a  law  which 
imposes  a  penalty  upon  railroads  for  failing  to  pay  claims  within  a 
limited  time — I  think  60  days.  It  is  a  substantial  penalty.  It  is 
a  penalty  sufficiently  large,  as  I  understand  it,  to  make  the  railroads 
properly  organize  their  claim  bureaus,  so  as  to  take  cognizance  of 
such  claims  and  settle  them  promptly.  That  statute  was  attacked  in 
the  courts  (the  South  Carolina  statute)  and  went  to  the  Supreme 
Court  of  the  United  States,  and  the  statute  was  pronounced  valid  by  the 
Supreme  Court  of  the  United  States.  I  am  informed  that  it  is  now  in 
full  effect  in  South  Carolina.  Virginia,  seeing  that  good  example, 
some  years  ago  adopted  a  similar  statute,  enlarging  upon  it  to  some 
extent,  making  it  cover  both  interstate  and  intrastate  claims.  It  has 
forced  the  Virginia  railroads  to  organize  their  claim  bureaus,  and 
claims  are  now  settled  in  Virginia  with  reasonable  promptness.  The 
Virginia  statute  imposes  a  penalty  also  upon  the  shipper,  in  case  a 
shipper  files  a  fraudulent  claim  and  goes  into  court,  and  the  fraud  is 
established  to  the  satisfaction  of  the  court.  In  that  case  the  shipper 
has  to  pay  the  railway  company.  That  statute  has  worked  well  in 
Virginia  in  promoting  the  adjustment  of  claims  and  bringing  about 
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prompt  settlements.     The  Supreme  Court  of  the  United  States  has 
pronounced  such  a  statute  valid. 

Mr.  WEBB,  of  Mississippi.  In  answer  to  Mr.  Prentis,  we  have  in 
Mississippi  a  like  statute  that  protects  as  as  receivers  of  freight; 
but  what  we  want  is  the  protection  of  the  man  who  ships  to  New 
York,  to  Niagara  Falls,  to  Chicago,  or  Washington,  such  a  carload  of 
lumber  or  carload  of  cotton.  A  bill  of  lading  is  signed  under 
a  contract  at  so  much  per  hundred  pounds.  That  carload  of 
lumber  or  cotton  is  weighed  and  the  bill  of  lading  is  signed  at 
that  weight.  When  it  gets  to  Boston,  Mass.,  somebody  along  the 
line  of  transportation  has  seen  fit  to  reweigh  it,  and  has  advanced  that 
weight  from  40,000  pounds  to  50,000  pounds.  Mr.  Jones,  at  Boston, 
Mass.,  pays  upon  the  basis  of  50,000  pounds,  and  charges  back  to  me 
at  Jackson,  Miss.  I  have  a  contract  with  the  railroad  company,  a 
bona  fide  contract  that  can  not  be  questioned  because  it  has  been 
weighed  and  properly  adjusted;  yet  somebody,  one  of  these  weighing 
bureau  fellows,  goes  to  work  and  reweighs  that  carload  of  lumber,  and 
when  it  gets  to  Boston  there  is  10.000  pounds  additional  weight,  and 
the  consignee  pays  on  this  additional  weight  and  charges  it  to  me. 
Then  it  becomes  necessary  that  I,  as  the  consignor,  should  make  claim, 
and  those  claims  are  delayed  from  six  months  to  six  years.  I  do  not 
know  that  the  question  can  be  settled  by  this  association,  but  it  is  one 
of  the  most  important  propositions  that  come  up,  if  it  is  in  our  juris- 
diction to  settle. 

On  the  other  hand,  if  Mr.  Jones  in  Boston  ships  me  a  shipment  of 
any  character  to  Jackson,  Miss.,  where  I  live,  at  a  specific  rate,  I 
present  my  bill  of  lading  and  that  rate  is  protected,  because  I  make 
claim  upon  that  bill  of  lading,  and  so  you  are  compelled  to  settle  upon 
that  bill  of  lading.  But,  on  the  other  hand,  if  the  shipment  is  to  Mr. 
Jones,  in  Boston,  he  pays  the  expense  bill  as  presented  to  him  and 
makes  claim  against  me,  and  it  forces  me  to  make  the  claim.  I  speak 
from  experience.  I  have  handled  claims.  I  know  something  about 
it.  To-day,  in  Mississippi,  in  the  State  that  I  have  the  honor  of 
representing,  there  is  $100,000  worth  of  claims  in  the  hands  of  the 
lumber  company  people  who  are  shippers  that  are  the  result  of  the 
uncertainty.  If  it  was  possible  for  this  association  or  the  Interstate 
Commerce  Commission  to  pass  a  rule  that  a  shipment  from  any 
point  to  any  other  point  might  be  settled  upon  the  initial  condition  of 
the  bill  of  lading  and  the  rates  therein  enumerated,  I  think  it  would 
be  advisable  to  clear  up  the  present  uncertainty.  The  question  of 
rates  is  one  I  do  not  know  how  to  settle.  I  would  not  attempt  to  set- 
tle it  myself.  It  is  a  very  serious  problem  to  the  lumber  shippers 
and  the  cotton  shippers  of  Mississippi.  However,  as  I  tell  you,  I 
suppose  there  is  $100,000  being  carried  to-day  by  the  consignors  of 
Mississippi,  in  lumber  and  cotton  to  Boston  and  other  points,  that 
they  do  not  know  how  to  handle. 
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Mr.  GOTHLIN,  of  Ohio.  Referring  to  the  remarks  of  the  gentleman 
from  Mississippi,  I  doubt  very  much  the  feasibility  of  attempting  by 
legislation,  or  by  regulation  of  any  kind,  to  protect  the  consignor 
against  the  consignee  or  the  consignee  against  the  consignor.  That, 
it  seems  to  me,  is  a  matter  of  contract  between  them,  in  which  the 
carrier  is  not  at  all  responsible,  nor  should  be  responsible.  Nor  do  1 
agree  upon  the  proposition  of  protecting  the  bill  of  lading.  It  would 
not  be  a  very  hard  matter  to  effectually  pay  rebates  if  the  shippers 
were  able  to  in  any  way  influence  the  initial  line  agents  to  insert 
the  wrong  weight  or  the  wrong  rate  in  the  bill  of  lading,  and  for  a 
hard  and  fast  legislative  rule  to  be  adopted  that  the  railroads  must 
protect  the  bill  of  lading  regardless  of  whether  it  was  right  or  wrong 
would  lead  to  trouble.  I  think,  as  far  as  overcharge  payments  are 
concerned,  the  trouble  is  largely  with  the  shipping  public  themselves. 
It  seems  to  me  there  is  ample  protection  by  both  state  and  federal 
laws  at  the  present  time.  I  think  there  are  provisions  in  nearly  every 
State  and  in  the  federal  law  that  the  railroad  is  prohibited  from 
demanding,  collecting,  charging,  or  receiving  anything  more  than 
the  tariff  rate.  It  is  not  a  question  of  what  the  rate  is  in  the  bill  of 
lading,  but  it  is  a  question  of  the  tariff  rate ;  what  the  rate  should  be. 

If  the  consignee  informs  himself,  or  if  the  consignor  informs  him 
what  the  rate  is  and  what  the  proper  weight  is,  he  does  not  need  to 
pay  one  cent  more.  The  attempt  of  the  carrier  to  collect  more  than 
that  would  be  unlawful.  They  know  it  and  they  will  not  do  it. 
Undoubtedly  weights  are  changed  in  transit,  often  because  the  weight 
at  the  initial  point  is  wrong.  We  have  in  Ohio  an  old  statute — I  do 
not  know  how  old  it  is,  but  it  is  venerable — to  the  effect  that  an  over- 
charge in  rate  gives  the  consignee,  or  the  party  aggrieved,  the  right  to 
collect  three  times  the  amount  of  the  overcharge  and  in  no  case  less 
than  $25.  I  have  never  heard  of  a  case  where  that  statute  has  been 
invoked.  The  intention  was,  undoubtedly,  to  give  the  aggrieved  party, 
if  the  claim  was  only  $2.37,  something  for  attorney's  fees.  But  when  it 
comes  to  claims  for  loss  or  damage,  of  course  the  situation  is  radically 
different.  The  loss  or  damage  is  often  hard  to  locate,  but  I  do  not 
believe,  if  the  fact  is  established  that  the  shipment  was  delivered  in 
good  order  by  the  consignor  and  delivered  in  bad  order  to  the  con- 
signee, and  the  value  established,  that  claimants  should  be  required 
to  wait  until  the  railroads  would  settle  between  themselves  which 
particular  road  was  responsible.  That,  I  think,  is  where  most  of  the 
justified  complaints  against  carriers  exist.  But,  so  far  as  overcharge 
claimants  are  concerned,  I  believe  if  the  consignor  or  consignee  will 
take  advantage  of  existing  laws  there  will  not  be  any  reason  for 
complaint. 

Mr.  WATSON,  of  Oklahoma.  I  am  impressed,  from  the  remarks  of 
Mr.  Webb,  that  both  in  Mississippi  and  Cincinnati,  or  whatever  the 
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destination  of  his  lumber  was,  they  need  a  correction  of  the  scale 
weights  or  the  scales ;  that  they  must  be  wrong  at  one  end  or  the  other. 
The  remedy  to  apply  there  is  to  have  those  scales  tested.  In  Oklahoma 
we  had  a  complaint  about  five  weeks  ago  from  two  points  in  Oklahoma 
that  the  scales  must  be  radically  wrong.  At  those  places  we  immedi- 
ately sent  a  man  to  look  after  those  scales  and  test  them.  At  the  first 
point  we  found  those  scales  over  5,000  pounds  out  of  line.  The  second 
point  we  found  them  over  3,000  pounds  out  of  line,  although  the  rail- 
road companies  themselves  claim  to  test  these  scales  every  six  months. 
At  one  point,  at  Shawnee,  a  large  potato-shipping  point,  at  the  com- 
mencement of  the  season  there,  a  complaint  came  to  us  that  something 
must  be  wrong  with  the  scales.  We  sent  a  man  there  arid  had  those 
scales  tested,  and  they  were  found  6,000  pounds  too  heavy.  So  that 
the  only  remedy  that  I  can  see  to  apply  in  complaints  of  this  kind  is 
to  have  the  scales  tested,  and  sometimes  it  impresses  me  that  six 
months  is  too  long  between  times.  In  Oklahoma  we  had  those  scales 
tested  last  fall,  and  yet  the  complaint  came  in  that  we  found  the  scales 
5,000  pounds  heavy,  and  the  man  that  tested  those  scales  and  put 
them  in  line  reported  those  scales,  when  he  came  back,  as  having  been 
placed  in  good  condition.  When  complaint  came  to  us  that  those 
scales  were  heavy,  or  that  there  was  something  wrong,  when  we  tested 
them,  not  four  weeks  ago,  we  found  them  5,000  pounds  heavy,  and  of 
such  a  nature  that  we  had  to  put  those  scales  out  of  commission  and 
order  the  railroad  company  to  put  in  a  new  pair  entirely.  So  that  I 
believe,  gentlemen,  that  we  ought  to  pay  more  attention  to  railroad 
scales  in  our  States.  While  the  railroad  companies  test  them  them- 
selves, as  they  claim,  every  six  months,  we  should  go  out  and  test  them 
at  least  three  months  after  that,  and  possibly  between  us  we  may  be 
able  to  find  or  get  those  scales  correctly  balanced. 

Now,  so  far  as  overcharging  in  shipments  is  concerned:  In  our 
State,  in  three  years,  since  our  commission  has  been  in  existence,  we 
have  collected  in  overcharges,  for  the  people  of  Oklahoma,  between 
$18,000  and  $20,000,  and  returned  it  to  the  shippers.  We  find,  in 
many  instances,  that  the  railroad  agents  themselves  have  so  many 
duties  imposed  upon  them,  and  so  much  to  do,  that  they  can  not 
always  apply  the  rules  in  shipping.  The  railroad  companies  them- 
selves change  a  rule  sometimes,  or  the  commission  may  order  a  rule 
changed,  and  they  have  several  rules  to  look  up,  sometimes,  in  making 
out  their  rates.  And  oftentimes  they  do  not  have  time  to  apply  the 
proper  rules.  Consequently,  the  overcharge  results,  and  the  people 
of  onr  State  have  found  out  that  the  corporation  commission,  as  we 
call  it  in  Oklahoma,  can  correct  those  rates,  or  have  the  overcharges 
reimbursed;  and  they  send  in  their  expense  bills  to  us,  and  we  go 
•  over  those  expense  bills  or  have  our  tariff  men  do  it,  and  we  have  the 
tariffs  from  every  State  in  the  Union,  to  all  points  in  Oklahoma,  and 
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vice  versa;  and  we  find  out,  ourselves,  what  the  shipper  or  the  con- 
signor is  overcharged,  and  when  we  find  that  out,  we  make  out  the 
bill  ourselves  and  send  it  to  the  railroad  companies,  showing  where 
the  overcharge  is,  and  request  them  to  send  a  check  to  cover  the 
amount  immediately.  And  in  a  short  time,  generally,  a  check  comes 
back  for  the  overcharge. 

Last  winter  we  had  a  complaint  from  one  of  our  citizens  of  being 
overcharged,  as  he  thought,  on  his  lumber  rates.  He  has  half  a 
dozen  lumber  yards  in  the  State,  and  lumber  was  coming  from  Texas. 
That  being  interstate  matter,  we  took  that  up  with  the  Interstate 
Commerce  Commission  here,  and  on  due  examination  and  investiga- 
tion they  found  that  he  had  been  overcharged  $2,800  on  various  ship- 
ments; and  they  ordered  that  reimbursed,  and  the  gentleman  got 
that  much  back  as  overcharge  on  interstate  rates. 

When  we  find  one  of  our  citizens  thinks  he  has  been  overcharged, 
and  he  sends  us  his  expense  account,  and  we  go  over  the  tariffs  and 
find  .out  that  he  has  been  overcharged,  if  it  is  an  interstate  shipment 
we  take  it  up  for  him  at  once  with  the  Interstate  Commerce  Commis- 
sion and  assist  him  in  getting  what  he  is  justly  entitled  to.  We  have 
not  failed  in  a  single  instance  yet,  and  neither  have  we  failed  in  a 
single  instance  where  we  find  in  our  state  shipments  that  an  over- 
charge has  been  made.  On  the  other  hand,  the  same  shipper  will  tell 
us  that  he  has  been  working  six  months  himself  to  get  that  overcharge 
back  and  not  making  any  success  out  of  it.  But  when  he  takes  it  up 
with  the  corporation  commission,  and  we  take  it  up  directly  and 
properly  with  the  railroad  companies,  within  a  very  short  time  we 
get  a  check  for  the  overcharge.  So  in  that  way  we  have  reimbursed 
the  people  of  Oklahoma  something  like  between  $18,000  and  $20,000 
in  overcharges  since  we  have  been  in  existence,  and  I  am  satisfied  that 
we  have  not  gotten  one-tenth.  I  can  not  think  that  this  is  intentional 
on  the  part  of  the  railroads  themselves  to  do  that,  but  it  is  on  account 
of  so  many  tariffs,  so  many  rules  to  apply,  that  the  local  agents  have 
so  many  duties  to  perform  that  they  have  not  time  to  apply  and  look 
up  all  the  rules  pertaining  to  that  shipment. 

The  motion  was  carried  and  the  report  adopted. 

Mr.  MILLS,  of  Minnesota.  It  is  generally  found  in  conventions  that 
about  the  third  day  people  start  to  go  away ;  some  of  them  the  second 
day.  I  move,  in  order  to  have  a  full  attendance  at  the  election  of 
officers,  that  that  be  taken  up  at  12  o'clock  to-morrow. 

The  motion  was  carried. 

Mr.  LAWRENCE,  of  Washington.  I  will  say  in  the  beginning  that 
the  report  of  the  Committee  on  Kailroad  Taxes  and  Plans  for  Ascer- 
taining the  Fair  Value  of  Railroad  Property  has  been  passed  upon  by 
all  the  members  of  that  committee.  Mr.  William  D.  Williams,  of  the 
Texas  commission,  who  is  not  here,  does  not  approve  of  the  report  as 
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it  is  presented.  In  a  personal  letter  to  me,  he  said  he  did  not  so  much 
disapprove  of  the  report  itself  as  some  of  the  inferences  which  could 
be  drawn  from  it.  I  am  satisfied  that  some  of  the  members  of  the 
committee  approve  the  report  as  a  whole  who  would  not  approve  it  in 
detail.  It  is  a  difficult  thing,  indeed,  to  take  a  report  on  an  im- 
portant matter  of  this  character  and  have  it  satisfy  all  the  members 
of  the  committee,  scattered  throughout  the  United  States.  The 
report  is  as  follows : 

REPORT  OF    COMMITTEE  ON    RAILROAD  TAXES  AND  PLANS  FOR 
ASCERTAINING   THE    FAIR   VALUE   OF   RAILROAD   PROPERTY. 

In  some  twenty-nine  States  the  railways  are  taxed  on  a  property 
valuation  only.  In  five  States  on  property  value  and  specific  taxes. 
In  four  States  on  gross  receipts.  In  three  States  on  property  value 
and  gross  receipts.  In  two  States  on  capital  stock  and  gross  receipts. 
In  the  remaining  States  various  other  methods  are  used.  We  will 
not  attempt  to  discuss  these  various  methods  of  taxation  but  it  will 
be  seen  at  a  glance  that  the  question  of  property  value  is  of  the 
greatest  importance.  There  is  some  difference  of  opinion  as  to 
whether  the  valuation  of  railroad  property  for  assessment  purposes 
and  rate  making  purposes  are  the  same.  Without  entering  into  a 
discussion  of  this  mooted  question  at  this  time,  we  will  assume  that 
a  valuation  of  railway  property  for  rate  making  affords  a  basis  of 
valuation  for  taxation  purposes. 

In  nearly  all  the  States  which  tax  railroads  on  a  property  valua- 
tion the  assessment  is  made  by  a  state  board,  at  the  same  time  other 
property  in  the  State  is  assessed  by  local  officials.  The  problem  is 
presented  of  making  an  equitable  assessment  under  such  circum- 
stances. It  is  the  rule  to  value  property  for  assessment  purposes  at 
only  a  portion  of  its  actual  or  market  value.  Such  practice,  so  long 
continued,  will  probably  remain  for  an  indefinite  period.  It  remains 
then  to  assess  railroad  property  at  the  same  percentage  of  its  market 
value  as  in  the  case  of  other  property.  This  percentage  can  be 
ascertained  by  an  investigation  throughout  the  counties  of  a  State 
by  the  state  boards,  and  in  this  manner  place  an  equal  burden  of 
taxation  on  all  property  in  the  State. 

In  any  fair  method  of  determining  the  value  of  railroad  property, 
such  determination  should  be  made  with  notice  to  the  company  whose 
property  is  to  be  valued.  Whether  such  valuation  is  made  under  the 
provisions  of  a  statute  directing  the  course  of  procedure  or  not, 
common  fairness  and  the  value  of  the  results  to  be  obtained  demand 
that  the  valuation  be  made  with  notice  to  the  company  and  that  it  be 
given  an  opportunity  to  be  heard  and  a  full  and  impartial  considera- 
tion given  to  the  testimony  submitted  by  it. 
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Conversely,  it  is  true  that  a  railroad  company  whose  property  is 
to  be  valued  by  a  railroad  commission  should  give  such  commission 
and  authorized  representatives  full  access  to  its  records  for  the  pur- 
pose of  securing  information  and  verifying  all  statements  made. 
The  records  of  the  company  can  be  relied  upon  as  containing  the 
facts.  Such  reliance  can  not  always  be  placed  upon  statements  made 
by  officials  of  the  company  purporting  to  be  from  the  records.  Hence 
the  importance  of  access  to  original  records.  Under  the  laws  of 
some  States  the  railways  are  compelled  to  give  the  commission  access 
to  such  records.  In  all  instances  it  is  to  the  interests  of  the  railroads, 
as  well  as  the  State,  to  have  all  the  facts  as  shown  by  the  books  of 
original  record. 

The  most  important  facts  on  which  to  base  a  determination  of  the 
value  of  a  railroad  property  are : 
First.  The  actual  cost  of  construction. 
Second.  Cost  of  reproduction,  new. 
Third.  The  depreciated  value. 

Fourth.  The  amount  and  market  value  of  stock  and  bonds  issued, 
with  a  full  financial  history  of  the  road. 

Fifth.  The  density  of  population  and  traffic. 
Sixth.  The  nature  and  permanence  of  population  and  traffic. 
Seventh.  Facilities  for  doing  business. 
Eighth.  Physical  characteristics. 

Ninth.  The  amount  of  earnings  and  operating  expenses. 
All  of  the  facts  above  named  are  pertinent  to  the  inquiry  as  to 
the  market  value  of  the  property,  but  none  are  controlling.  A  given 
railroad  property  may  be  actually  worth  only  half  as  much  as  it 
originally  cost,  the  cost  of  reproduction  or  depreciated  value,  or  it 
may  be  worth  double  the  amount  in  either  case.  The  amount  and 
value  of  stocks  and  bonds  may  have  only  a  remote  bearing  on  the 
question  of  real  value,  according  to  the  reflection  of  true  value  in 
such  market  value.  The  density  of  population  and  traffic  are  only 
indications  of  probable  amount  of  business  to  be  transacted,  not 
necessarily  the  earning  capacity  of  the  road,  except  when  done  at  a 
remunerative  rate.  The  nature  and  permanence  of  population  and 
traffic  are  factors  affecting  the  earning  capacity  of  the  road  in  the 
future.  A  road  may  have  ample  facilities  for  doing  business  without 
business  offering  commensurate  with  such  facilities.  The  physical 
characteristics  are  of  more  vital  importance  when  in  the  presence  of 
a  competing  carrier  which  is  operating  under  more  favorable  condi- 
tions. It  is  therefore  apparent  that  the  elements  named  and  other 
elements  which  may  appear  during  the  progress  of  the  inquiry  are 
only  important  steps  leading  to  a  conclusion  which  may  be  summed 
up  in  answer  to  the  question :  "  What  is  the  ability  of  the  company 
now  and  in  the  future  to  earn  money  as  a  going  concern  at  a  charge 
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of  reasonable  rates  ?  "  This  involves  the  ability  to  conduct  trans- 
portation, and  transportation  to  be  conducted  in  proportion  to  that 
ability.  The  considerations  which  would  govern  a  prudent  business 
man  in  the  purchase  of  the  property,  or  the  owners  in  fixing  a  selling 
price,  are  the  same  considerations  that  should  govern  a  railroad  com- 
mission in  determining  the  market  value  of  a  railroad  property. 
But  precedent  to  such  a  determination  must  come  a  careful  and  fair 
investigation  as  to  the  various  elements  enumerated. 

The  construction  records  are  the  best  source  of  information  as  to 
construction  quantities  on  which  to  base  a  determination  of  cost  of 
reproduction.  While  surveys  in  the  field  might  give  information  on 
which  to  approximate  such  quantities,  such  surveys,  for  this  purpose, 
are  open  to  two  principal  objections.  The  first  is  the  cost  of  doing  the 
work,  and  the  second  is  inaccuracy  of  results.  In  a  field  survey  it  is 
difficult  to  determine  the  original  ground  line,  hence  impossible  to 
determine  grading  quantities  with  any  degree  of  accuracy.  It  is 
difficult  to  determine  the  amount  of  work  encountered  in  the  con- 
struction of  bridge  piers  and  abutments  and  other  classes  of  difficult 
and  expensive  construction  of  which  nothing  remains  visible.  All  of 
such  information,  however,  can  be  ascertained  from  the  construction 
records,  and  in  most  instances  the  records  of  original  construction 
can  be  found  in  some  form.  Careful  and  continued  search  is  some- 
times necessary  to  unearth  them,  but  the  result  will  repay  the  effort. 
In  fact,  without  the  actual  records  of  construction  accurate  quantities 
can  never  be  ascertained.  The  expedient  remaining  is  an  approxima- 
tion from  a  field  survey,  as  stated.  The  term  "  original  cost  of  con- 
struction "  is  sometimes  taken  to  mean  what  the  road  originally  cost  ai 
the  time  of  its  construction,  such  construction  cost  presuming  to  cease 
at  the  time  of  turning  over  to  the  operating  department.  But  the  term 
should  be  applied  to  the  complete  cost  of  tne  company  up  to  the  date  of 
valuation.  The  term  "  actual  cost,"  as  we  use  it,  is  synonymous  with 
original  cost,  but  we  think  it  less  likely  to  be  misleading.  Railroads 
are  seldom,  if  ever,  in  a  state  of  completion  when  turned  over  to  the 
operating  department,  nor  has  the  time  yet  arrived  on  many  roads 
where  the  work  of  construction  has  been  carried  to  perfection.  The 
time  may  be  in  contemplation  when  such  perfection  will  be  reached, 
but  that  time  is  yet  in  an  indefinite  period  in  the  future. 

The  cost  of  reproduction,  new,  means  determining  all  construction 
cost  as  of  a  given  recent  date.  It  is  found  by  multiplying  the  con- 
struction quantities,  as  secured  in  construction  records,  by  the  pre- 
vailing unit  prices  of  material  and  labor.  To  this  amount  should  be 
added  engineering,  superintendence,  legal  and  general  expenses, 
interest  during  construction,  discounts  and  contingencies,  with  an 
allowance  for  sufficient  stores  and  capital  on  hand  for  operation. 
The  cost  of  reproduction  of  right  of  way  and  terminals  should  be 
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determined  in  exactly  the  same  way  that  careful  and  prudent  busi- 
ness men  would  estimate  the  cost  of  producing  such  right  of  way  and 
terminals  in  the  construction  of  a  new  line.  Experienced  right  of 
way  men,  going  over  the  ground  and  ascertaining  the  market  value 
of  adjacent  property,  would,  on  such  information,  base  an  estimate 
of  cost  of  reproduction.  Such  reproduction  cost  is  produced  by 
using  a  multiple  to  cover  the  additional  cost  of  reproducing  such 
Sftrip  or  tract  of  land  with  all  the  cost  incident  thereto,  including 
Such  damages  and  hold-up  values  as  are  encountered.  Such  multiple, 
or  ratio,  of  value  of  adjoining  property,  is  greater  for  right  of  way 
than  terminal  purposes  because  greater  when  the  value  of  adjacent 
property  is  low.  The  cost  of  reproduction  of  right  of  way  and  ter- 
minals can  not  be  worked  out  by  rule,  but  will  vary  according  to  the 
conditions  met  in  each  locality.  It  is  the  most  uncertain  and  variable 
element  in  estimating  the  cost  of  reproduction.  It  is  dependent  not 
so  much  on  the  price  of  adjacent  property  as  on  the  conditions  en- 
countered. The  market  value  of  adjacent  property  can  be  deter- 
mined within  reasonable  bounds  of  accuracy,  but  the  multiple  to  be 
used  is  a  question  of  the  judgment  of  men  familiar  with  the  work 
of  obtaining  right  of  way  and  terminals  for  railroad  purposes  and 
the  correctness  of  the  result  depends  on  the  accuracy  of  judgment 
used.  The  increased  value  should  be  allowed  in  determining  the 
cost  of  reproduction,  new,  if  the  elements  entering  into  the  cost  of 
production  have  increased  over  original  construction  to  exactly  the 
same  extent  as  would  be  done  in  lowering  values  could  the  property 
be  reproduced  new  at  less  than  the  original  cost.  Variation  between 
actual  cost  and  cost  of  reproduction  is  due  to  difference  in  unit  cost 
of  material  and  labor.  It  may  be  true  that  there  will  be  a  difference 
in  the  quantities  used  in  each  determination.  In  such  cases  the 
original  quantities  would  likely  be  greater,  owing  to  line  changes  and 
invisible  items  of  original  cost  which  would  not  be  allowed  in  esti- 
mating reproduction.  Not  only  is  the  railroad  company  entitled  to 
the  unearned  increment  to  the  same  extent  as  other  property  owners, 
but  a  failure  to  allow  for  such  increment  would  be  an  injustice  to  a 
new  competing  line  and  would  discourage  competitive  building. 
This  is  illustrated  where  a  new  company,  in  a  given  locality,  say  in 
a  large  city,  would  have  to  pay  for  necessary  terminals  several 
million  dollars  more  than  an  older  line  with  a  similar  amount  of 
property,  it  being  generally  true  to-day  that  the  cost  of  securing 
right  of  way  and  terminals  has  greatly  increased  over  former  years. 
Other  things  being  equal,  in  the  process  of  rate  regulation  and  com- 
petition, the  rates  charged  by  each  being  necessarily  the  same,  if  the 
older  road  were  not  allowed  the  increased  value  of  its  terminals  to 
correspond  with  the  new  company,  then  its  rates,  based  on  the  lower 
value,  would,  by  competition,  govern  the  new  road  which  would  be 
74644—11 10 
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deprived  of  reasonable  returns  on  the  value  of  its  property.  Such 
a  policy  of  rate  regulation  would  discourage  competitive  railroad 
building,  under  such  conditions,  although  the  existing  line  might  not 
be  able  to  properly  care  for  the  business  offering. 

The  depreciated  value  of  the  property  can  be  ascertained  by  the 
application  of  what  might  be  termed  mortality  tables.  First  deter- 
mine the  average  life  of  each  element,  then  multiply  the  cost  of 
each  by  the  per  cent  of  years  in  use  to  the  average  life.  The  time 
in  use  can  be  ascertained  by  the  records  of  the  company.  Where  ele- 
ments of  the  same  class  are  of  different  values,  such  as  structures,  it 
is  a  simple  matter  to  calculate  the  average  age  of  the  money  invested, 
which  is  what  is  needed  to  secure  a  true  measure  of  the  amount  of 
depreciation.  For  instance,  if  the  average  life  of  a  wooden  structure 
is  25  years,  and  one  structure  costing  $1,000  has  been  in  existence 
10  years  and  another  costing  $5,000  has  been  in  existence  20  years, 
the  average  age  of  the  two  is  not  15  years,  but  is  found  as  follows: 
$1,000X10  years  equals  $10,000  one  year;  $5,000X20  years  equals 
$100,000  one  year;  $110,000  divided  by  $6,000  (total  value  of  struc- 
tures) gives  18£  average  years  in  use,  or  73  per  cent  the  deprecia- 
tion on  the  total  cost,  or  $4,400  depreciation^  In  some  instances  there 
is  a  scrap  value  after  the  full  life  in  use,  such  as  rails  and  steel  struc- 
tures. In  such  cases  compensation  should  be  made  by  allowing  a 
life  somewhat  in  excess  of  what  it  actually  has  in  practical  use  or 
modify  the  annual  depreciation. 

The  depreciation  of  the  physical  property  of  a  railroad  affects 
the  determination  of  the  market  value  according  to  conditions  en- 
countered, the  age  of  the  railroad  valued,  and  the  efficiency  for  oper- 
ations found.  During  the  first  few  years  of  the  life  of  a  railroad 
there  is  little  demand  for  renewals  due  to  wearing  out  of  the  ties, 
rails,  bridges,  structures,  and  equipment.  There  is  a  depreciation, 
it  is  true,  but  not  to  the  extent  requiring  renewals.  At  the  same  time 
there  is  an  appreciation  in  the  value  of  the  roadbed,  due  to  what  is 
termed  "  seasoning,"  the  settling  of  embankments  requiring  a  filling 
in  to  bring  up  to  required  grade  and  width,  clearing  out  and  widen- 
ing cuts,  etc.,  which  require  an  unusual  expenditure  during  the  first 
few  years,  all  of  which  adds  to  the  value  of  the  roadbed  and  must  be 
taken  into  consideration  in  the  valuation. 

At  the  end  of  the  average  life  of  a  tie  there  will  be  a  large  per- 
centage of  renewals.  At  the  end  of  the  second  period  of  such  life 
a  large  percentage  of  such  renewals  will  be  again  renewed.  Some 
ties  will  be  replaced  before  the  average  of  period  and  some  will  last 
much  longer.  It  is  evident  that  in  course  of  time  the  number  of  tie 
renewals  from  year  to  year  on  the  same  standard  of  efficiency  will 
vary  but  little.  This  is  equally  true  of  rails,  bridges,  structures,  and 
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equipment,  with  a  different  average  life  of  each.  To  meet  the  extraor- 
dinary demand  for  renewals  at  the  expiration  of  the  average  life 
of  the  elements  referred  to  in  the  early  history  of  a  road  good  busi- 
ness prudence  requires  the  setting  aside  of  a  depreciation  fund.  This 
fund  is  needed  to  equalize  the  cost  of  maintenance  during  the  period 
extending  from  the  beginning  of  operation  until  the  lapse  of  that 
period  of  time  which  will  bring  about  an  average  of  renewals  from 
year  to  year  when  maintenance  will  take  care  of  the  renewals.  When 
such  time  is  reached,  the  requirement  of  a  depreciation  fund  will 
cease. 

Prior  to  this  time  the  existence  of  a  depreciation  fund  becomes  a 
consideration  in  finding  the  value  of  the  property.  Take,  for  instance, 
two  roads  of  short  mileage,  with  a  number  of  miles  of  pile  trestle  and 
some  expensive  wooden  bridges,  all  of  which  have  reached  a  period 
where  renewals  are  necessary.  One  road  has  made  no  provisions  for 
the  cost  of  such  renewals,  while  the  other  has  set  aside  a  depreciation 
fund  from  year  to  year.  Such  depreciation  fund  amounts  to  the  cost 
of  renewals  and  is  equal  in  value  to  a  road  with  such  renewals  made 
and  is  clearly  of  more  value  than  the  road  which  has  set  aside  no 
depreciation  fund  and  must  meet  the  requirements  of  such  renewals 
by  an  increase  in  rates.  It  may  be  noted,  parenthetically,  that  such 
increased  rates  put  a  burden  on  future  traffic  that  should  have  been 
borne  in  part  by  the  traffic  of  the  past. 

Having  a  physical  valuation  of  the  property,  the  next  step  is  to 
determine  the  market  value.  While  the  physical  value  is  a  basis  for 
such  determination,  it  by  no  means  fixes  the  market  value.  A  road 
originally  costing  $5,000,000  may  have  been  built  principally  for  the 
transportation  of  forest  products.  Suppose  the  forests  tributary  to  it 
have  been  exhausted,  no  other  traffic  developed,  and  that  the  road  has 
ceased  to  pay  operating  expenses,  would  the  original  cost  determine 
its  value?  Would  the  cost  of  reproduction,  new,  or  the  depreciated 
value  govern  in  such  cases?  Clearly  not.  Having  as  a  basis  the 
physical  value,  the  commission  must  turn  to  a  consideration  of  what 
would  fix  the  market  value.  This  can  be  done  only  by  the  exercise  of 
sound  judgment,  and  no  rule  for  such  determination  can  be  laid 
down.  Fixed  charges  must  be  met,  so  a  knowledge  of  outstanding 
issue  of  bonds  and  other  obligations  is  necessary.  A  careful  study 
should  be  made  of  the  financial  history  of  a  road,  its  stock  issue,  and 
all  sources  from  which  funds  were  secured  for  construction  purposes. 

The  density  of  population  and  traffic  is  one  of  the  greatest  impor- 
tance, coupled  with  permanency  of  population  and  traffic.  One  road 
may  have  been  built  to  a  mining  country,  with  ore  as  a  principal  com- 
modity. If  the  body  of  ore  is  exhausted  and  the  camp  deserted  such 
road  would  not  have  the  market  value  of  another  road,  costing  just 
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the  same,  with  the  same  cost  of  reproduction  and  amount  of  deprecia- 
tion, but  built  through  a  fertile  valley,  rich  in  agricultural  resources, 
with  a  constantly  increasing  population  and  production  and  with  a 
haul  of  high  class  as  well  as  low  class  commodities. 

Other  things  being  equal,  the  facilities  for  doing  business  become  an 
important  factor.  A  road  which  has  a  long-established  transportation 
business,  with  industries  located  on  its  tracks,  warehouses,  both  public 
and  private,  to  facilitate  the  movement  of  business,  is  of  greater  value 
than  a  new  road  lacking  such  facilities.  Such  facilities  are  an  item 
of  market  value  which  a  new  road  will  require  years  to  acquire  and 
which  go  largely  to  make  up  the  ability  of  the  company  to  conduct 
business. 

The  physical  conditions  under  which  a  road  is  operated  largely 
govern  the  cost  of  conducting  transportation  and  directly  affect  the 
earning  power  of  a  road.  If  the  preponderance  of  tonnage  movement 
is  down  grade  the  cost  of  haul  is  less  than  if  the  reverse  were  true. 
The  railroad  having  a  convenient  and  cheap  fuel  supply  is  of  greater 
value  than  otherwise.  A  road  may  occupy  a  strategic  position,  secure 
from  competition  or  division  of  traffic.  The  lower  the  grade  and  the 
lighter  the  curvature,  other  things  being  equal,  the  cheaper  the  cost 
of  operation. 

Having  the  factors  going  to  show  the  ability  of  the  carrier  to  con- 
duct business,  with  the  amount  and  kind  of  business  offering,  a  study 
of  the  earnings  and  operating  expenses  will  show  the  ability  of  the 
company  to  earn  money  as  a  going  concern.  No  better  evidence  can 
be  secured  in  this  regard  than  the  actual  earnings  and  operating 
expenses. 

From  a  consideration  of  all  of  these  and  other  facts  appealing  to  a 
commission,  the  market  value  of  the  railroad  property  will  be  de- 
termined. The  determination  of  market  value  as  a  basis  for  rate 
making  solves  impossible  problems  presented  in  the  mere  physical 
value  as  measured  in  the  cost  of  reproduction.  Take,  for  instance, 
two  competing  roads  between  the  same  terminals,  one  on  a  direct  line 
and  the  other  circuitous,  the  latter  costing  very  much  more  to  con- 
struct, or  reproduce.  It  is  apparent  that  competition  will  force  an 
equality  in  rates.  How,  under  the  theory  of  actual  cost  or  cost  of 
reproduction,  can  the  rates  be  fixed  without  allowing  an  excess  on  one 
hand,  or  a  deficiency  on  the  other?  Apply  the  theory  of  market 
value.  The  road  with  the  direct  line,  lower  cost  of  reproduction,  and 
relatively  lower  operating  expenses  is  of  a  higher  market  value  under 
the  circumstances.  The  detailed  method  of  ascertaining  the  neces- 
sary facts  is  outlined  only  in  part,  where  the  difficulties  encountered 
by  the  commissions  making  such  calculation  have  been  greatest. 
Different  methods  have  been  followed  by  different  commissions. 
Divergent  views  will  remain,  but  it  is  hoped  that  the  method  herein 
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outlined  will  give  suggestions  of  some  benefit  to  the  commissions 
which  have  not  attempted  the  difficult  feat  of  determining  the  fail- 
market  value  of  railroad  property. 

JOHN  C.  LAWRENCE,  Chairman. 

JAMES  S.  KAPLAN." 

C.  F.  STAPLES. 

J.  F.  MCCLURE. 

B.  H.  MEYER. 

H.  J.  WlNNETT. 

William  D.  Williams  does  not  approve  report. 

Mr.  MALTBIE,  of  New  York.  Do  I  understand  that  the  ideas  pre- 
sented here  are  that  the  fair  market  value  of  railroad  property  to  be 
determined  in  the  manner  herein  set  forth  is  to  be  the  value  taken  for 
rate  purposes  and  also  for  tax  purposes? 

Mr.  LAWRENCE,  of  Washington.  On  that  question  Professor  Meyer, 
of  Wisconsin,  in  discussing  the  report  made  this  distinction :  That  the 
fair  market  value  of  the  property  for  rate-making  purposes  ought  to 
be  an  assessed  value  when  ideal  conditions  are  met,  which  have  not 
yet  obtained.  So  the  report  here  says,  without  discussing  that  mooted 
question — it  is  mooted  all  over  the  country,  in  all  of  our  States — that 
the  value  of  the  property  for  rate-making  purposes  ought  to  be  the 
basis  of  the  value  for  assessment  purposes,  not  necessarily  the  as- 
sessed value,  for  the  reason  that  other  property  is  not  assessed  at  its 
fair  market  value.  Therefore  railroad  property  ought  to  be  assessed 
on  that  same  proportion  of  its  fair  market  value  which  would  be  used 
for  rate  making.  That  was  the  meaning  intended  to  be  conveyed. 

Mr.  MALTBIE,  of  New  York.  That  answers  it  in  part,  but  it  does 
not  make  clear  the  matter  I  had  in  mind.  I  wish  to  ask  another 
question,  and  that  is  whether  the  ideas  herein  suggested  as  the  proper 
method  of  determining  the  fair  market  value  are  to  be  taken  as  deter- 
mining the  fair  value  for  the  purpose  of  determining  whether  a  given 
rate  is  fair  or  not. 

Mr.  LAWRENCE,  of  Washington.  Personally  I  would  like  to  defer 
answering  that  question  until  to-morrow,  when  I  have  given  notice 
that  I  am  going  to  take  up  the  discussion  of  the  question  of  rates  and 
rate  making ;  and  if  you  will  excuse  me  until  that  time  I  will  ask  for 
a  little  indulgence  at  that  time,  and  make  some  remarks  on  that  very 
subject.  Of  course,  I  believe,  certainly,  that  rates  ought  to  be  based 
on  the  fair  market  value  of  the  property,  but  that  is  subject  to  so 
many  qualifications  and  explanations  that  it  will  take  more  time,  I 
think,  than  this  convention  would  like  to  occupy  at  this  time,  and  it 
would  come  properly  under  the  other  heading. 

a  Approved  for  the  purposes  of  discussion. 
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The  PRESIDENT.  Mr.  Lawrence,  the  thought  occurs  to  me  that  per- 
haps you  might  wish  to  defer  the  discussion  of  this  report  in  that 
same  connection  on  account  of  the  bearing  this  report  may  have  upon 
the  very  subject  you  are  speaking  of.  I  am  not  advocating  any  such 
view,  but  am  asking  what  your  own  view  is  about  it. 

Mr.  LAWRENCE,  of  Washington.  I  did  not  quite  catch  your  meaning, 
Mr.  President. 

The  PRESIDENT.  I  wondered  whether  you  desire  to  defer  the  dis- 
cussion of  your  report  until  that  time. 

Mr.  LAWRENCE,  of  Washington.  No;  just  that  answer;  not  the  re- 
port itself.  It  is  before  the  association  for  discussion.  But  I  wish 
to  defer  any  answer  to  the  specific  question  asked  as  to  how  the 
market  value  of  property  would  be  used  as  a  basis  for  rate  making. 
That  would  go  so  much  into  the  rate-making  question  itself  that  I 
thought  it  would  be  better  to  defer  my  answer  to  that  particular 
question ;  but  I  understand  the  entire  subject  is  up  for  discussion  at 
the  present  time. 

Mr.  RICE,  of  South  Dakota.  If  Mr.  Lawrence  is  going  to  discuss 
this  matter  of  market  value,  and  the  difference  between  a  value  for 
rate  making  and  a  value  for  taxation,  one  of  the  questions  I  would  like 
to  have  him  make  a  little  clearer  is  this :  The  market  value  of  a  thing 
ordinarily  means  what  it  sells  for  in  the  open  market.  Of  course,  rail- 
roads are  not  being  sold  every  day  on  the  market,  but  the  stocks  and 
bonds  are ;  and  presumably,  or  at  least  to  my  mind,  the  market  value 
of  the  railroad  is  the  value  which  is  represented  by  its  capitalization. 
For  instance,  the  Northern  Pacific  Railroad,  I  believe,  is  capitalized 
at  about  $70,000  a  mile.  The  stock  is  worth,  I  think,  about  116.  It 
has  varied  from  112  to  120  during  the  summer.  I  am  not  very  good 
at  mathematics,  but  I  figure  that  the  market  value  of  that  road  is 
about  $80,000  a  mile.  The  Supreme  Court  of  the  United  States  has 
held,  in  the  Nebraska  Rate  case,  which  has  been  referred  to  hereto- 
fore, that  courts  will  presume  that  as  you  reduce  rates  you  reduce 
the  revenues,  and  as  a  road  increases  its  rates  it  increases  its  reve- 
nues. Now,  if  the  Northern  Pacific  Railroad  is  permitted  to  or 
should  increase  its  revenues,  the  market  value  of  the  road  would  go 
up — its  market  value  would  go  up.  But  its  rate  may  be  too  high. 
If  we  take  it  on  that  basis,  the  market  value  of  the  road  goes  up  and 
down  as  the  rates  go  up  and  down,  and  we  never  can  reduce  rates. 
The  higher  the  rates,  the  greater  the  market  value  of  the  road. 

Mr.  LAWRENCE,  of  Washington.  We  are  trying  to  get  away  from 
that  condition.  It  is  a  very  pertinent  question.  It  is  a  matter  that 
must  be  settled,  and  must  be  settled  right,  and  it  will  have  to  be  set- 
tled, gentlemen,  by  you  who  are  present.  The  great  question  of  regu- 
lating rates,  which  is  a  question  of  prime  importance  before  this 
association,  must  rest  on  the  fair  market  value  of  the  property.  If 


TAXES  AND   VALUATION.  147 

that  is  determined  in  the  way  suggested — although  I  think  that  you 
did  not  mean  you  would  approve  of  that  method? 

Mr.  KICE,  of  South  Dakota.  No;  I  do  not. 

Mr.  LAWRENCE,  of  Washington.  Any  railroad  having  great  earn- 
ings would  have  a  higher  market  value  for  its  stocks  and  bonds ;  and 
if  railroad  rate  regulation  were  based  on  a  theory  of  that  kind,  it 
would  be  a  good  deal  like  lifting  ourselves  by  our  boot  straps.  Con- 
sequently we  could  never  accomplish  anything  by  that  method.  But 
what  the  committee  has  sought  to  show  in  this  report  is  a  method  of 
fixing  the  fair  market  value  of  a  property,  not  based  on  the  market 
value  of  the  stocks  and  bonds,  but  taking  that  into  consideration  as 
only  one  of  the  many  elements  that  should  be  taken  into  consideration, 
and  attempting  as  intelligent  business  men  to  seek  to  place  a  value  on 
that  property,  as  business  men  desiring  to  invest  would  do  before 
making  the  investment,  or  as  intelligent  owners,  desiring  to  sell,  but 
not  compelled  to  sell,  would  do  before  fixing  the  price  at  which  it 
should  be  sold.  Illustrative  of  that,  I  am  going  to  take  my  own  State 
of  Washington,  where  the  commission  has  valued  all  of  the  railroads  in 
existence  there  three  years  ago  (some  constructed  since  have  not  been 
valued).  We  paid  very  little  attention  to  the  market  value  of  the 
stocks  and  bonds,  for  this  reason :  Some-  roads,  doing  a  very  great 
business  in  that  State,  have  no  bonds  on  the  market,  and  therefore 
there  was  no  established  value  to  the  stocks  and  bonds,  and  they  could 
reflect  nothing  of  the  true  value  of  the  property. 

I  am  going  to  give  you  some  specific  instances.  The  Bellingham 
Bay  and  British  Columbia  Road  was  constructed  there  at  an  actual 
cost  of  about  $2,000,000.  It  was  a  short-line  road.  The  cost  of  re- 
producing it  new  at  that  time  would  have  been  somewhat  in  excess 
of  that  figure.  The  commission  fixed  the  market  value  of  that  road 
at  a  little  in  excess  of  $1,000,000,  scarcely  more  than  one-half  what 
it  originally  cost,  or  what  it  would  cost  to  reproduce  it  new.  Why? 
Because  the  principal  commodity  that  it  carried  was  from  the  for- 
ests, and  there  was  nothing  left  to  reproduce  the  traffic  that  would 
continue  the  road  in  successful  business.  The  O.  R.  R.  &  N.,  a  pio- 
neer road,  which  cost  originally  $15,000,000,  and  would  cost  to  re- 
produce, new,  $16,000,000,  having  a  depreciated  value  of  $14,000,000, 
had  a  value  placed  on  it  by  the  commission,  in  the  absence  of  any 
market  value  of  its  bonds  (because  they  were  not  on  the  market,  but 
all  owned  by  another  company,  of  which  it  was  subsidiary),  of  nine- 
teen and  a  half  million  of  dollars,  because  it  occupied  a  strategic 
position.  It  was  along  water  courses,  and  its  haul  was  almost  en- 
tirely down  grade.  It  had  valuable  terminals  in  an  adjoining  State, 
which  were  not  included  in  the  physical  property  in  the  State  of 
Washington;  it  had  an  expensively  constructed  roadbed  down  the 
Columbia  River,  all  of  which  had  the  best  facilities  for  doing  busi- 
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ness  in  the  State  of  Washington ;  and  it  was  so  located  that  it  could 
not  be  easily  paralleled  and  thereby  suffer  by  competition.  We  desire 
to  express  in  this  report,  very  concisely  and  very  shortly,  what  would 
be  a  general  plan  for  determining  the  market  value  of  the  property ; 
but  in  carrying  it  out,  you  have  to  apply  your  good  solid  business 
intelligence ;  and  there  is  no  other  way  that  I  know  of. 

Mr.  EICE,  of  South  Dakota.  I  agree  with  the  report,  except  that  I 
do  not  agree  that  the  market  value  is  the  value  that  has  got  to  be 
placed  on  the  roads  for  Tate  making. 

Mr.  LAWRENCE,  of  Washington.  Not  the  market  value  as  you  indi- 
cate it,  but  a  market  value  to  be  determined  by  a  commission — the  com- 
mission— as  a  true  market  value,  and  fix  that  as  a  fact.  Up  in  the  State 
of  Washington  the  railways  have  an  opportunity  to  appeal  from  the 
findings  of  the  commission,  and  we  expected  to  have  that  question 
exploited  in  the  courts  so  that  eventually  there  would  be  an  adjudi- 
cation in  the  courts,  so  that  it  would  come  before  the  people  of  the 
United  States ;  but,  rather  strange  to  say,  after  spending  about  three 
years  on  the  work,  the  railroads  did  not  appeal  from  the  finding  of 
the  commission  as  to  the  market  value  of  the  property.  So  that  it 
became  final,  as  far  as  our  commission  was  concerned.  They  allowed 
their  opportunity  to  pass  by  and  did  not  desire  to  appeal.  Follow- 
ing that,  the  commission  made  its  determination  of  the  reasonable- 
ness of  rates,  based  on  that  same  market  value.  Then,  we  thought, 
certainly,  when  we  made  a  reduction  of  the  rates  amounting  to 
$2,000,000  on  grain  that  there  would  be  an  appeal  to  the  courts,  and 
that  the  whole  matter  would  be  adjudicated.  I  may  say  entirely  to 
our  surprise  again  the  railroads  did  not  appeal,  and  our  rule  became 
effective,  and  the  reduction  is  now  in  force. 

Mr.  MALTBIE,  of  New  York.  I  can  not  see  how  you  are  going  to  have 
several  kinds  of  market  value.  There  is  one  kind  of  market  value,  and 
I  think  that  is  about  all.  There  may  be  various  kinds  of  value,  but  to 
say  that  there  is  a  market  value  for  one  thing  and  a  market  value  for 
another  brings  up  the  purpose  of  that  valuation.  It  seems  to  me  that 
it  is  necessary  to  know  what  your  purpose  is  in  determining  what  the 
fair  value  of  the  property  is.  If  you  are  going  to  determine  that  for 
the  purposes  of  condemnation — that  is.  if  the  State  is  going  to  con- 
demn property  of  a  corporation  under  the  process  of  condemnation — 
you  have  a  value  or  an  amount  of  one  thing,  and  certainly,  under  the 
decisions  of  the  United  States  Supreme  Court,  if  you  are  going  to  de- 
termine what  is  the  fair  value  of  the  property  for  rate-making  pur- 
poses, you  will  have  a  different  thing;  and  if  you  are  going  to 
determine  what  shall  be  the  fair  value  of  the  property  for  bargain 
and  sale  between  a  man  who  wishes  to  sell  or  who  is  willing  to  sell 
and  a  man  who  is  willing  to  buy,  you  are  going  to  have  an  entirely 
different  thing,  because  the  Supreme  Court  has  definitely  stated  that 
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there  are  factors  which  may  determine  the  value  of  property  for  bar- 
gain and  sale  which  are  not  factors  for  determining  the  fair  value  of 
property  for  rate-making  purposes.  So  that  it  seems  to  me  impossible 
to  discuss  the  ideas  presented  here  until  it  is  understood  for  which  of 
these  purposes,  or  for  what  other  purposes,  the  fair  value  is  to  be  de- 
termined. There  are  certain  things  in  that  report  that  I  certainly 
would  take  issue  with,  if  the  market  value,  as  it  is  called,  is  to  be  the 
fair  value  upon  which  a  rate  should  be  determined;  or,  rather,  the 
fair  value  which  shall  be  taken  as  one  of  the  considerations  in  deter- 
mining the  rate.  If  it  is  market  value  for  the  purposes  of  bargain 
and  sale,  there  are  many  things  in  the  report,  and  perhaps  the  whole 
of  the  report,  which  I  heartily  subscribe  to.  But  if  it  is  for  the  pur- 
poses of  taxation,  for  example,  there  are  other  things  that  I  would 
not  agree  to.  Certainly  on  that  subject  you  have  got  to  consider  what 
is  the  general  scheme  of  taxation,  and,  having  done  that,  then  to  say 
what  shall  be  the  value  of  the  property  for  that  purpose. 

And  so,  unless  the  chairman  of  the  committee  is  willing  to  state 
now  what  this  valuation  shall  be  used  for,  and  we  can  proceed  with 
the  discussion — and  perhaps  it  is  rather  late  for  it  this  evening — I 
move  that  the  matter  be  taken  up  to-morrow  after  the  rate-making 
report. 

Mr.  GOTHLIN,  of  Ohio.  I  move  as  an  amendment  that  the  two 
reports,  rate  making  and  the  fair  value  of  railroad  properties,  be  dis- 
cussed 'together  to-morrow  morning,  and  if  necessary  be  postponed 
until  after  the  other  special  orders  have  been  disposed  of. 

The  amendment  was  carried. 

The  PRESIDENT.  The  original  motion  as  amended  is  now  in  order. 

The  original  motion  as  amended  was  carried. 

Upon  motion,  at  4.45  o'clock  p.  m.,  the  convention  adjourned  until 
to-morrow,  Thursday,  November  17,  1910.  at  10  o'clock  a.  m. 
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WASHINGTON,  D.  C., 
Thursday ',  November  17, 1910. 

Met  pursuant  to  adjournment  of  yesterday,  at  10  o'clock  a.  m., 
President  Martin  S.  Decker  presiding. 

Mr.  HILL,  of  Georgia.  In  order  that  every  one  interested  may  have 
due  notice,  I  want  to  ask  the  association  to  consider  the  report  of  the 
Committee  on  Time  and  Place  of  Meeting  of  the  next  convention  im- 
mediately after  the  election  of  officers ;  that  that  report  be  made  the 
special  order  immediately  after  the  other  matter  is  disposed  of. 

The  PRESIDENT.  If  there  is  no  objection,  the  report  of  that  commit- 
tee will  be  made  the  special  order  after  the  election  of  officers.  The 
chair  hears  no  objection,  and  it  is  so  ordered. 

Mr.  HILL,  of  Georgia.  I  offer  the  following  resolution : 

Whereas  this  association  misses  the  genial  and  helpful  presence  of  Mr. 
Edward  A.  Moseley,  the  efficient  Secretary  of  the  Interstate  Commerce  Commis- 
sion and  a  member  of  this  association ;  and 

Whereas  we  are  informed  that  the  cause  of  the  absence  of  Mr.  Moseley  is 
continued  illness  at  his  home ; 

Resolved,  That  the  sympathy  of  this  association  be  and  is  extended  to  Mr. 
Moseley  in  his  illness,  and  that  the  best  wishes  of  this  association  for  his 
speedy  recovery  are  hereby  expressed. 

Resolved,  further,  That  a  copy  of  these  resolutions  be  furnished  Mm  Moseley 
by  the  Secretary  of  this  association. 

In  moving  the  adoption  of  this  resolution,  it  occurs  to  me  that  it 
might  not  be  displeasing  to  Mr.  Moseley  to  realize  that  while  our 
friends  are  in  life  we  wish  to  scatter  some  of  the  flowers  as  well  as 
after  they  have  gone  from  us.  For  one,  I  believe  in  more  "  taffy  " 
and  less  "  epitaphy." 

I  move,  therefore,  the  adoption  of  the  resolution. 

The  motion  was  carried  by  a  rising  vote. 

The  PRESIDENT.  The  President  desires  to  bring  to  the  attention  of 
the  members  in  attendance  at  this  time  the  fact  that  the  number  of 
committees  has  grown  to  such  proportions  that  future  presidents  will 
find,  as  I  have  found  in  the  last  two  years,  that  they  are  very  much 
embarrassed  in  the  selection  of  proper  members  for  particular  com- 
mittees. That  duty  has  grown  from  an  hour's  job  into  a  job  of  weeks. 
It  is  a  positive  burden  upon  any  president,  and  is  one  that,  in  my 
150 
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judgment,  sooner  or  later  the  association  ought  to  at  least  partially 
remove  from  the  shoulders  of  the  President.  I  want  to  suggest  also, 
for  your  thought,  and  with  no  idea  that  we  should  take  action  at  this 
convention  in  regard  to  the  matter,  for  it  is  too  late  in  the  session, 
perhaps,  that  it  would  be  better  to  appoint  the  committees  for  the 
next  year  at  the  session.  By  that  time,  if  we  meet  in  November,  we 
will  know  what  new  members  are  coming  in,  we  will  have  the  benefit 
of  the  members  in  attendance,  to  suggest  who  shall  go  onto  committees, 
and  we  could  get  up  and  have  ready  at  the  close  of  the  session  a  list 
of  the  committees  for  the  ensuing  year.  To  be  sure,  those  States  that 
are  not  represented  would  have  to  be  covered  by  a  guess,  just  as  is 
done  now. 

This  further  suggestion  is  made  solely  for  consideration:  That  it 
might  be  well  to  make  the  President  of  the  association  the  chairman 
ex  officio  of  the  Executive  Committee,  the  Secretary  a  member  of  the 
committee  and  ex  officio  its  secretary,  and  to  elect  the  other  five  mem- 
bers of  the  committee,  and  to  have  the  Executive  Committee  at 
each  session  prepare  and  report  a  list  of  the  committees  for  the  en- 
suing year  at  the  close  of  the  session.  It  is  a  mere  suggestion  on  my 
part,  made  solely  in  the  view  of  trying  to  relieve  future  presidents 
of  the  burden  that  I  have  been  under  for  two  years,  and  one  that  I 
know  I  have  not  well  discharged.  I  am  quite  sure  that  a  great  many 
errors  have  crept  into  the  composition  of  these  committees  which 
would  not  exist  if  I  had  had  the  benefit  of  the  advice  of  the  members  in 
attendance  at  the  sessions,  or  even  if  the  Executive  Committee  could 
have  sat  down  with  me  and  prepared  the  committees.  So  I  am  now 
merely  suggesting  that  you  all  think  of  this  fact,  that  the  appoint- 
ment of  committees  was  left  to  the  President  originally,  because  it 
was  a  very  small  part  of  his  work.  We  only  had  six  or  seven  commit- 
tees, and  sometimes  we  only  had  three  on  a  committee  and  at  other 
times  five.  The  committees  have  been  enlarged,  subjects  have  become 
enlarged,  subjects  have  become  technical,  and  it  is  impossible  for 
one  man  to  take  this  list  of  committees  and  prepare  a  satisfactory 
membership  out  of  his  own  knowledge. 

Mr.  AITCHISON,  of  Oregon.  Inasmuch  as  the  President's  suggestion 
is  strictly  in  line  with  the  report  of  the  Committee  on  Powers,  Duties, 
and  Work  of  Railroad  Commissions,  I  move  that  the  suggestion  of 
the  President  be  referred  to  the  Executive  Committee  with  instruc- 
tions to  report  thereon  during  the  present  session. 

The  motion  was  put  and  carried. 

The  PRESIDENT.  The  special  order  for  this  morning  is  the  report 
of  the  Committee  on  Legislation. 

Mr.  MILLS,  of  Minnesota.  I  move  its  adoption. 

Mr.  STAPLES,  of  Minnesota.  There  are  two  topics  in  the  report  of 
the  Committee  on  Legislation  which  I  wish  to  devote  just  three  or  four 
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minutes  to.  One  of  them,  perhaps,  might  have  been  discussed  yester- 
day, but  it  seemed  best  to  defer  it  until  it  came  up  in  connection  with 
this  committee.  The  subject  yesterday  of  the  Committee  on  Claims 
was  under  consideration  when  the  matter  of  weights  entered  into  the 
discussion — the  matter  of  weights  and  track  scales.  I  want  to  call  the 
attention  of  the  convention  to  that  particular  topic,  which  was  dis- 
cussed in  this  report.  I  do  not  believe  that  our  commissions  or  the 
commissioners  appreciate  the  importance  of  taking  up  actively  the 
matter  of  looking  after  track  scales.  That,  perhaps,  has  as  much  to 
do  with  the  matter  of  claims  presented  to  the  railway  companies  as 
the  other  one  question.  We  have  an  excellent  opportunity  in  our 
State  to  arrive;,  in  a  way,  at  the  solution  of  the  condition  of  track 
scales.  We  weigh,  in  our  State,  all  the  grain  which  comes  to  our 
large  terminals,  and  that  is  a  very  large  amount.  It  amounts  to  the 
weighing,  in  and  out,  of  over  400,000,000  bushels  annually.  We  also 
have  charge  of  and  weigh  all  the  hay  and  straw,  under  another  act  of 
the  legislature.  Handling  those  two  commodities,  which  are  enor- 
mous in  our  State,  gives  us,  as  I  say,  an  opportunity  to  learn  some- 
thing about  the  condition  of  track  scales. 

We  have  a  system  of  supervision.  We  have  entire  control  by  an 
act  of  the  legislature,  and  when  we  began  the  supervision  of  these 
scales  they  were  in  a  deplorable  condition.  I  want  to  say,  so  that  I 
may  not  be  misunderstood,  that. they  are  not  in  that  condition  because 
it  is  any  advantage  to  the  railway  companies  to  have  them  so.  Our 
experience  shows  that  they  are  just  as  apt  to  underweigh  as  they  are 
to  overweigh.  But  a  point  I  want  to  make  particularly,  which  was 
not  referred  to  yesterday,  is  the  fact  that  the  weighers  who  do  the 
weighing  for  the  railway  companies  always  use  the  marked  tare  on 
the  car  as  the  weight  to  deduct  from  the  gross  weight.  The  weighing 
we  do  gives  us  an  opportunity  to  know  whether  this  is  correct  or  not ; 
and  it  is  surprising  to  say,  although  it  is  a  fact,  that  these  weights 
vary  all  the  way  from  10  to  7,000  pounds  and  more.  I  might  give  an 
illustration  where  we  tested  a  scale  upon  one  of  the  roads,  which  was 
used  at  the  shops  for  the  purpose  of  weighing  cars,  upon  which  to 
mark  this  weight  of  the  car.  We  found  that  particular  scale  7,000 
pounds  out  of  the  way,  and  they  were  weighing  their  cars  on  this 
scale  and  marking  them  accordingly.  It  does  not  matter  whether  that 
is  for  or  against  the  company.  It  was  simply  that  the  scale  was  out 
of  condition. 

Mr.  LAWRENCE,  of  Washington.  Did  not  those  cars  go  out  and 
across  other  States,  so  that  a  large  number  of  States  were  affected  by 
that  erroneous  weighing  of  the  cars? 

Mr.  STAPLES,  of  Minnesota.  Yes ;  and  it  is  not  a  criticism  of  the  sys- 
tem at  all.  This  happened  to  be  the  Northern  Pacific,  which  is  a 
transcontinental  line.  But  the  fact  that  the  scales  are  inaccurate  was 
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sufficiently  indicated  yesterday ,  so  that  I  need  not  enlarge  upon  that ; 
but  I  did  want  to  make  that  further  point,  that  the  net  weight  marked 
on  the  cars  is  very  inaccurate  and  unreliable,  and  all  the  weighing  done 
by  the  railway  companies,  which  in  our  section  of  the  country  is  done 
by  the  association  called  the  Western  Weighing  Association,  which  is 
an  organization  conducted  by  all  the  companies  jointly.  It  is  not 
done  by  the  railway  companies  themselves,  exactly — and  these  men  are 
independent  in  a.  way.  Of  course  they  are  under  the  pay  of  the  com- 
panies, jointly,  but  I  do  not  believe  they  have  any  interest  in  giving 
inaccurate  weights,  and  I  want  to  say  that  they  have  no  way  of  giv- 
ing correct  weights.  In  Minnesota  this  association  cooperates  with 
our  commission  very  actively,  and  I  want  to  give  the  association 
credit  for  helping  to  rectify  the  errors,  and  for  having  that  pur- 
pose, to  arrive  at  accurate  weights,  wherever  it  is  possible.  Under 
their  system,  however,  it  is  not  possible.  Then  I  might  point  out 
again  that  we  have  authority  in  only  one  particular  to  order  any 
track  scales,  and  that  is  where  we  need  them  for  the  weighing  of  hay 
and  straw  and  also  for  grain.  But  at  outlying  points  in  the  State  we 
have  no  such  authority. 

There  is  upon  my  desk,  unsettled,  an  application  on  the  part  of  a 
shipper  for  the  settlement  of  an  overcharge,  as  he  contends,  for  the 
shipment  of  several  carloads  of  wood.  He  weighed  several  loads  of 
this  wood  over  wagon  scales  at  his  station,  and  the  company  refuses 
to  settle  upon  the  weight  which  he  claims,  and  uses  the  estimated 
weight  and  claims  that  it  is  necessary  for  them  to  use  the  estimated 
weight  for  this  wood,  owing  to  the  fact  that  between  the  point  of 
shipment  and  the  point  of  destination  they  have  no  track  scales. 
Such  a  condition  should  not  exist.  There  should  be  legislation.  We 
have  in  our  State  a  law  which  requires  a  company  to  give  a  bill  of 
lading  indicating  the  weight  as  one  item  upon  the  bill  of  lading  for 
every  shipment  made.  I  think  I  can  say  that  90  per  cent  of  the  wheat 
which  is  shipped  to  the  terminals  in  Minnesota  is  never  weighed  until 
it  gets  there.  The  railway  company  knows  nothing  about  the  weight 
of  it.  You  may  see  by  that  they  are  not  paying  any  attention  to  this 
law  which  requires  them  to  give  a  bill  of  lading  indicating  the  weight 
contained  in  the  car.  But  the  day  will  come  when  a  railroad  company 
will  not  only  have  to  give  a  bill  of  lading  indicating  the  weight  of  the 
freight  contained  in  a  car,  but  it  will  be  obliged  to  deliver  the  amount 
of  freight  that  they  take  to  ship. 

Now,  there  must  be  in  the  meantime  some  system  devised  of  know- 
ing that  the  weight  is  correct.  The  point  was  made  here  yesterday, 
or  the  question  was  raised,  as  to  who  should  be  responsible,  the  con- 
signee or  the  consignor,  as  to  who  should  make  the  claim,  it  being 
contended  that  the  amount  shown  by  the  bill  of  lading  should  be  all 
that  could  be  required  of  the  consignor.  I  think  that  is  entirely  a 
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mistake.  You  never  can  settle  a  claim  upon  anything  but  the  correct 
amount  in  the  car,  and  if  the  first  amount  shown  is  wrong,  or  if  the 
last  amount  shown  is  the  correct  amount,  that  is  the  basis  you  are 
going  to  make  a  settlement  upon. 

But  my  purpose,  Mr.  Chairman,  was  to  try  to  indicate  here  the 
necessity  for  taking  hold  more  actively  by  the  different  commissions 
of  this  question  of  getting  correct  weights.  It  is  far  more  important 
than  we  appreciate,  and  I  do  not  believe  that  the  companies  are  gain- 
ing anything  or  attempting  to  gain  anything  by  the  present  uncer- 
tainty, or  the  system  which  they  practice  nowadays.  I  know  that  is 
the  case  in  Minnesota,  and  I  have  no  doubt  that  it  is  the  case  in  other 
states.  Just  as  Mr.  Lawrence  has  suggested,  the  cars  which  are 
wrong  in  Minnesota  in  the  tare  marks  upon  them,  are  wrong  in  other 
States.  You  never  can  forget,  however,  that  in  this  matter  a  car  will 
change  under  climatic  conditions.  But  there  should  be  some  way 
found  whereby  the  amount  of  freight  that  the  railway  company  takes 
to  transport  will  be  delivered. 

One  more  point  I  want  to  make,  and  that  is  in  reference  to  the 
recommendation  of  this  committee  that  legislation  shall  be  enacted 
taking  away  from  the  federal  courts  the  right  to  try  state  cases ;  and 
in  that  connection  I  simply  want  to  recommend,  or  rather  to  move, 
that  a  special  committee  be  appointed  here,  or,  if  it  is  agreeable  to 
the  Committee  on  Legislation,  that  they  be  directed  to  take  this  up  in 
some  way  with  the  Members  of  Congress,  to  urge  upon  them  the  ne- 
cessity for  such  legislation.  I  make  that  in  the  form  of  a  motion.  I 
believe  that  all  the  States  realize  and  appreciate  the  importance  of 
taking  a  step  in  that  direction.  I  do  not  wish  to  criticize  the  federal 
courts.  That  is  not  my  purpose  at  all ;  but  I  believe  that  our  cases  can 
be  better  tried  in  the  state  courts,  and  that  they  ought  to  be  tried  in 
the  state  courts,  go  through  the  state  courts,  and,  if  necessary,  carry 
them  to  the  supreme  court  of  the  State,  and  then,  if  a  federal  question 
or  a  constitutional  question  is  raised,  there  is  no  objection  to  having 
them  tried  out  in  the  Supreme  Court  of  the  United  States.  I  make 
that  as  a  motion,  Mr.  Chairman,  that  this  committee  which  has  this 
subject  in  charge,  the  Committee  on  Legislation,  may  make  that  one 
of  its  duties,  to  take  that  matter  up  with  Congress  in  such  a  way  as 
it  sees  fit,  to  endeavor  to  have  such  legislation  enacted. 

The  PRESIDENT.  Your  motion  amends  the  motion  to  adopt  the  re- 
port, I  assume? 

Mr.  STAPLES,  of  Minnesota.  Yes ;  to  that  extent. 

Mr.  KETCHUM,  of  Iowa.  I  understand  the  States  have  laws  regu- 
lating the  track  scales.  We  have  in  Iowa.  The  county  has  a  sealer, 
to  seal  all  the  scales  in  the  county,  and  they  are  corrected  in  that  way. 

Mr.  HILL,  of  Georgia.  Along  the  line  suggested  by  Mr.  Staples,  of 
Minnesota,  on  the  question  of  taking  away  from  the  federal  courts 
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the  question  of  passing  upon  and  giving  consideration  to  state  stat- 
utes ;  and  also  in  reply  to  a  suggestion  of  Mr.  Lawrence,  of  Washing- 
ton, immediately  after  the  report  of  the  Committee  on  Legislation  was 
read  the  other  day,  I  desire  to  say  just  a  word  or  two.  In  reply  to  the 
suggestion  of  Mr.  Lawrence  that  there  ought  to  be  an  appeal  from  a 
decision  of  the  state  commissions  to  the  commerce  court,  rather  than 
to  the  state  courts 

Mr.  LAWRENCE,  of  Washington.  You  misunderstood  me  just  a  little 
on  that.  I  referred  to  the  commerce  court  as  the  tribunal  before  which 
such  appeals  should  finally  go,  instead  of  to  the  Supreme  Court,  as  at 
present,  where  it  creates  a  diversity  of  practice — appeals  from  the 
Interstate  Commerce  Commission  going  to  the  new  commerce  court 
and  appeals  from  state  commissions  going  in  the  usual  procedure 
before  the  United  States  Supreme  Court. 

Mr.  HILL,  of  Georgia.  I  am  glad,  then,  to  be  corrected  as  to  the 
gentleman's  position,  because  I  certainly  could  not  agree  to  that 
proposition.  I  agree  with  the  report  of  the  Committee  on  Legislation, 
that  on  state  statutes  regulating  the  questions  the  state  courts  them- 
selves are  in  a  better  position  to  know  the  intent  of  the  legislative  mind 
of  those  States,  and  know  better  the  true  construction  of  the  state  con- 
stitution, than  a  federal  court  could  possibly  know.  My  recollection 
is  that  the  rule  of  law  is  that,  upon  the  construction  of  state  statutes 
and  the  state  constitutions,  the  federal  courts  will  follow  the  construc- 
tions of  the  state  courts.  And  for  that  reason  it  does  seem  to  me 
that  the  courts  of  the  State  which  pass  these  laws  are  the  ones  to  first 
pass  upon  them  and  give  their  construction  of  those  laws.  Now, 
then,  if  either  party  litigant  is  to  be  satisfied  with  the  decision  of  the 
state  courts,  and  there  is  a  federal  question  involved,  why  they  have 
the  same  right  to  appeal  from  the  decision  of  the  state  court  that  they 
now  have  in  regard  to  the  federal  courts,  by  jumping  entirely  over 
the  head  of  the  state  courts.  So  I  am  firm  in  my  belief  that  the  state 
courts  are  the  proper  tribunals  to  pass  upon  these  matters. 

It  may  or  may  not  be  expedient,  in  cases  of  appeal  from  those  de- 
cisions, to  go  to  the  court  of  commerce  or  to  the  Supreme  Court  of  the 
United  States ;  but,  for  one,  I  think  that  until  that  court  is  organized, 
until  it  is  under  full  way,  the  present  status  in  that  regard  should 
not  be  changed.  '  Now,  then,  on  the  question  of  these  scales  and  scale 
weights:  I  have  been  impressed  with  the  necessity  for  legislation 
along  that  line.  In  my  own  State  we  have  no  jurisdiction  directly 
on  that  matter.  I  can  very  well  see  and  understand  just  how  incor- 
rect weights,  whether  intentional  or  unintentional,  whether  from 
some  fault  in  the  scales  themselves,  or  designedly  done,  affect  the 
rate  of  the  shipper,  and  it  does  not  matter  whether  -the  weight  is  an 
underweight  or  an  overweight.  If  it  is  an  underweight,  it  is,  I  think, 
a  duty  that  we  owe  to  the  carrier,  as  well  as  to  the  shipper  when 
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there  is  an  overweight,  to  see  that  the  correct  freight  charge  is 
applied.  And  certainly  the  correct  charge  can  not  be  applied  when 
the  weights  are  not  correct. 

I  do  not  think  that  the  suggestion  of  Mr.  Ketchum,  of  Iowa,  meets 
the  difficulty,  that  nearly  every  State  and  each  county  in  a  given 
State  has  a  commissioner  or  some  officer  who  tests  scales  and  weights. 
I  think  that  is  true  in  a  number  of  States ;  but  the  trouble  about  that 
is,  as  a  practical  question,  that  those  weights  are  rarely  tested  unless 
there  is  some  direct  application  to  have  those  scales  tested,  and  the 
result  is  that  they  go  untested,  and  either  the  shipper  or  the  carrier 
is  suffering  in  consequence  of  a  failure  or  neglect  to  test  the  weights. 
It  does  seem  to  me  that  some  legislation  along  this  line  is  needed. 
The  shipper  cares  little,  I  take  it,  whether  he  is  paying  too  high  a  rate 
or  whether  his  weights  are  too  high ;  whether  it  is  accidental  or  de- 
signedly done,  the  effect  to  the  shipper  or  to  the  carrier,  as  I  said,  is 
the  same ;  and,  that  being  true,  no  good  reason  occurs  to  me,  sir,  why 
some  legislation  along  this  line  should  not  be  had.  For  my  own  part, 
when  I  return  home  and  we  make  our  next  report  to  our  legislature,  as 
we  do  each  year,  unless  some  good  reason  is  shown  to  the  contrary,  I 
shall  recommend  something  along  that  line  in  order  to  give  our  own 
commission  authority  over  weights  and  scales. 

Mr.  LAWRENCE,  of  Washington.  I  would  like  to  ask  Mr.  Staples  by 
whom  are  the  track  scales  supplied  in  Minnesota? 

Mr.  STAPLES,  of  Minnesota.  The  scales  are  supplied  by  the  railway 
companies.  As  I  said,  wherever  they  are  needed  for  the  weighing  of 
hay,  grain,  and  straw  the  commission  has  authority  to  require  them  to 
install  scales.  We  have  the  authority,  and  have  frequently  condemned 
any  scale  and  required  a  new  one.  I  meant  to  indicate  that,  except  at 
those  points  where  we  need  them  for  that  particular  purpose,  we 
have  not  ordered  new  scales,  and  I  ought  to  have  said,  when  I  indi- 
cated that  the  Northern  Pacific  scale  upon  which  the  weight  of  the 
cars  for  marking  the  tare  was  incorrect,  that  the  error  was  in  the 
direction  of  underweighing  rather  than  overweighing.  That  is,  it 
was  making  more  tare  than  the  car  really  carried;  so  that  it  was 
against  the  company.  I  should  have  said  that.  More  than  that,  I 
should  have  said  that  all  this  grain  which  I  indicated  comes  to  the 
terminals  without  having  been  weighed  by  the  conlpany  and  is  all 
billed  finally  upon  the  weight  furnished  by  the  State.  The  com- 
pany comes  to  us  to  get  the  weight,  so  there  are  no  errors  for  over 
or  under  charges  upon  the  weights  on  grain,  for  the  reason  indicated. 

Mr.  GOTHLIN,  of  Ohio.  Who  furnishes  your  test  car? 

Mr.  STAPLES,  of  Minnesota.  Under  our  law  the  commission  is  au- 
thorized to  take  .such  means  as  it  deems  best  for  the  inspection  and 
jurisdiction  of  scales,  and  is  directed  to  assess  the  entire  burden  of 
work — of  the  cost,  rather — proportionately  upon  the  companies.  We 
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purchase  this  test  car  and  indicate  to  the  different  companies  their 
portion  of  its  cost. 

Mr.  GOTHLIN,  of  Ohio.  They  furnish  you  the  power  to  move  it? 

Mr.  STAPLES,  of  Minnesota.  The  railroad  company,  upon  the  order 
of  the  commission — it  is  a  blanket  order — moves  this  car  from  point 
to  point  and  switch  it  wherever  it  may  be  desired  to  have  it  by  simply 
the  request  of  our  experts  and  at  no  cost  to  the  State. 

Mr.  GOTHLIN,  of  Ohio.  It  costs  the  State  nothing  at  all  ? 

Mr.  STAPLES,  of  Minnesota.  Nothing  at  all.  except  the  general  cost 
of  our  office.  The  immediate  cost  is  nothing  to  the  State. 

Mr.  MILLS,  of  Minnesota.  They  pay  also  the  expense  of  the  inspec- 
tion in  each  case. 

Mr.  STAPLES,  of  Minnesota.  I  did  not  go  into  the  matter  fully  on 
account  of  the  pressure  of  time,  but  we  find  what  the  average  cost  is 
of  inspecting  these  scales  and  we  assess  that  and  render  a  bill  to  each 
company  for  every  scale.  Then,  the  question  often  comes  up  where 
scales  are  put  in  for  industries  over  which  they  not  only  bill  their 
freight  and  charge  for  it  to  the  consignee,  but  the  expense  bill,  the 
freight  bill  itself,  is  determined  by  the  weight  upon  those  scales,  and 
where  the  company  requests  us  to  test  their  scales  we  decline  to  do  so 
except  upon  the  request  of  the  railway  company  upon  whose  tracks 
the  scale  is  located  as  an  industry — it  is  really  a  private  scale — and 
we  go  in  there  and  make  those  tests  and  charge  it  up  to  the  company, 
and  they  may  settle  with  the  industry  as  they  see  fit. 

Mr.  STTJRGIS,  of  Association  of  American  Accounting  Officers.  Does 
the  commission  have  any  control  over  the  weights  in  the  elevators 
belonging  to  the  shippers  at  the  country  points? 

Mr.  STAPLES,  of  Minnesota.  No;  except  that,  in  trying  to  settle 
claims — not  railway  claims,  but  claims  between  the  purchaser  and 
the  shipper — of  overweights  or  underweights  (that  has  nothing  to  do 
with  the  freight)  our  department  undertakes  to  send  its  expert  out  to 
their  end  of  the  line,  if  necessary,  to  find  whether  their  scale  is  in  con- 
dition or  not.  And  we  have  the  jurisdiction  to  that  extent.  But  we 
do  not  undertake  to  inspect  their  scales  as  a  regular  custom.  When 
we  go  out  to  inspect  them  it  is  done  without  cost  and  merely  for  the 
purpose  of  determining  where  the  inaccuracy  may  be.  For  instance, 
it  is  frequently  the  case  that  a  man  may  make  a  claim  upon  the  rail- 
way company  or  upon  the  shipper  or  upon  the  consignee  for,  maybe, 
200  pounds  or  maybe  300  bushels  of  grain.  As  I  have  said,  in  some 
cases  he  has  weighed  that  grain,  but  in  some  cases  he  has  not;  he  is 
simply  judging  by  his  estimate  of  what  the  car  contained  that  he  is 
short  that  much.  If  we  think  it  is  a  serious  question  we  send  our 
inspector  out  there  to  his  scale  and  often  show  him  that  his  scale  is 
wrong. 
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Mr.  STURGIS,  of  Association  of  American  Accounting  Officers.  One 
of  the  great  difficulties  we  have  is  in  connection  with  this  question 
of  weights,  where  grain  comes  from  a  small  shipping  point  and 
the  weights  are  taken  either  by  wagon  scale  into  the  elevator  or 
by  the  elevator  scale,  and  then  when  it  comes  to  the  destination 
and  is  weighed  in  the  large  elevators,  as  at  Chicago  or  St.  Paul 
or  Minneapolis,  and  the  correct  weights  of  those  elevators  are 
given,  the  actual  weight  by  the  handling  of  the  grain,  we  find  a 
difference  and  a  claim  is  put  in,  and  where  there  is  no  evidence  of 
leaking  on  the  car  the  great  question  is  how  to  handle  a  case  of  that 
kind.  What  would  you  think  was  the  proper  way  ? 

Mr.  STAPLES,  of  Minnesota.  In  answering  that  question,  we  have  it 
before  us  every  day.  I  did  not  believe  it  would  come  up,  but  we  have 
thousands  and  thousands  of  claims  for  underweight,  as  the  shipper 
contends,  and  we  investigate  every  one  of  them.  They  are  due  to 
many  facts.  Many  times  it  is  the  poor  condition  of  the  car,  and  we 
have  a  very  thorough  system  of  making  this  investigation. 

It  is  a  pleasure  to  say  that  the  railroad  companies  have  such  confi- 
dence in  our  system  that  when  we  report  a  shortage  it  is  almost  the 
rule  that  they  settle  it,  because  of  two  reasons :  One  is  that  they  have 
confidence  in  our  system;  another  is  they  settle  for  rates  upon  our 
weights  anyway.  They  do  not  weigh  the  grain  themselves  at  any 
point. 

All  grain  that  is  shipped  through  the  Minnesota  terminals  is  never 
weighed  over  the  track  scales  of  the  company  by  the  company  itself, 
because  they  come  to  us  for  us  to  give  the  weights,  always.  A  great 
many  times  these  losses  are  due  to  thefts  from  the  car.  It  is  the 
duty  of  the  companies  to  control  not  only  the  line,  but  all  the  termi- 
nals. But  we  spend  something  like  $10,000  a  year  patrolling  the 
terminals,  and  we  have  that  system  down  so  fine  that  if  there  is  a 
theft  we  generally  can  detect  it.  That  would  have  nothing  to  do 
with  the  railway  company  at  all,  unless  it  was  stolen  while  in  the 
car.  That  is  often  the  case.  When  we  can  show  that,  they  have  to 
settle  for  it,  of  course. 

Mr.  STURGIS,  of  Association  of  American  Accounting  Officers. 
That  means  relief  to  the  railroad,  where  the  commission  will  un- 
dertake to  decide  between  the  shipper  and  the  railroad  the  cor- 
rect basis  of  the  claim,  where  there  is  no  defect  shown  in  the 
car.  Those  are  difficult  questions  to  handle.  The  shipper  is  insistent 
that  the  claim  is  correct,  and  where  it  is  established  that  there  is  no 
defect  in  the  car  there  is  open  ground  for  dispute,  and  if,  as  appears 
in  the  case  of  Minnesota,  the  commission  investigates  and  makes  a 
recommendation,  that  settles  the  question.  I  have  no  doubt  that  in 
the  part  of  the  country  that  I  come  from,  we  would  be  only  too  glad 
totaccept  any  such  basis  of  settlement,  recommended  by  the  commis- 
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sion.    This  weight  question  is  one  of  the  most  difficult  questions  that 
we  have. 

Mr.  EOBINSON,  of  South  Dakota.  I  rise  to  indorse  the  remarks  of 
Mr.  Staples,  from  a  shipper's  standpoint.  If  all  the  shippers  would 
mark  correctly  the  weight  on  the  car  or  obtain  correctly  the  weight,  it 
would,  in  a  large  measure,  do  away  with  the  difficulty  in  settling 
claims.  In  my  experience,  whenever  we  can  determine  the  shortage 
or  the  correct  weight,  there  is  very  little  difficulty  in  obtaining  from  the 
railroads  any  claim  for  shortage.  In  my  experience  that  is  all  they 
have  required — to  know  the  correct  weight — and  I  think  Mr.  Staples's 
idea  is  a  step  in  the  right  direction  and  that  this  convention  would  do 
well  to  recommend  something  of  that  nature. 

Mr.  WATSON,  of  Oklahoma.  When  our  commission  organized,  after 
statehood,  we  found  that  prior  to  statehood  there  had  been  a  great 
deal  of  complaint  on  the  shortage  of  coal,  as  our  State  is  a  large  coal- 
producing  State.  Many  of  the  dealers  in  coal  reported  to  us  that  they 
had  lost  1  to  5  tons  of  coal  in  transit;  that  is,  a  difference  in  what  was 
billed  to  them  and  what  they  received. 

Our  commission  passed  an  order  providing  for  destination  weight 
on  coal  as  the  proper  basis  of  settling  for  charges.  We  also  recom- 
mended to  our  legislature  a  provision  that  the  destination  weight 
should  be  the  proper  weight  to  settle  with  the  coal  purchaser  for 
coal,  and  they  gave  us  that.  So  that  we  have  in  Oklahoma  provision 
to  settle  for  coal  both  to  the  purchaser  of  coal  and  the  railroad  com- 
pany for  carrying  the  coal  upon  the  destination  weights.  Since  that 
has  gone  into  effect  we  have  heard  no  complaint  of  coal  shortage. 
Prior  to  that  the  complaints  ran  from  1  to  5  tons  often  on  a  car. 

Now,  as  to  legislation,  I  heartily  indorse  the  suggestion  of  the 
gentleman  from  Minnesota,  and  also  the  remarks  of  Mr.  Hill,  of 
Georgia,  that  we  should  have  some  legislation  that  would  provide 
that  cases  taken  up  on  appeal  from  railway  commissions  and  the 
corporation  commissions  of  the  different  States  should  be  first 
handled  by  the  supreme  courts  of  our  States.  We  have  had  some 
experience  in  Oklahoma  on  that  line,  where  the  railroad  companies 
appeal  directly  from  the  decision  of  the  corporation  commission  to 
the  federal  courts,  and  we  feel  that  we  have  been  done  a  great  injus- 
tice by  that.  We  feel  that  those  cases  should  be  first  taken  up  in  the 
supreme  court  of  the  State,  and  that  they  should  be  allowed  to  handle 
them,  and  that  then  if  a  federal  question  arises  from  them  the  rail- 
road companies  will  have  a  perfect  right  to  take  the  cases  to  the 
federal  court  or  to  the  Supreme  Court  of  the  United  States.  I  think 
that  it  would  relieve  conditions  considerably  if  the  cases  be  tried  first 
by  the  supreme  courts  in  the  States  where  they  want  to  appeal  from 
a  decision  of  the  railway  commission  or  the  corporation  commission. 

Mr.  ROBINSOX,  of  South  Dakota.  One  other  matter  in  this  connec- 
tion I  wish  to  mention,  and  that  is  this :  I  believe  that  when  a  car  is 
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weighed  a  record  should  be  made  of  every  seal  on  that  car,  showing 
its  destination.  It  may  be  ascertained  that  the  car  has  been  tampered 
with,  and  if  the  number  of  the  seal  is  on  record  it  is  very  easily  traced. 
We  find  in  our  experience  often  that  seals  are  broken  and  others  put 
on ;  and  the  more  careful  supervision  in  that  direction  should  be  had 
from  some  source. 

Mr.  THURTELL,  of  Nevada.  In  connection  with  the  remarks  made 
by  Mr.  Watson,  of  Oklahoma,  I  would  like  to  call  attention  to  the 
practice  of  the  Santa  Fe  in  regard  to  these  weights  for  coal,  which 
seems  to  us  an  excellent  one. 

We  had  in  our  State  a  great  deal  of  complaint  upon  the  ground  that 
the  coal  which  is  shipped  at  the  mine  weight  came  to  its  destination 
short  by  from  1,000  to  5,000  pounds  per  car.  The  Santa  Fe  put  out  a 
rule  to  this  effect :  That  wherever  a  shipper  desired  to  have  the  coal 
weighed  in  transit  they  could  weigh  that  coal  at  the  last  track  scale 
available  before  it  reached  its  destination;  and  that  if  the  coal  was 
found  to  be  short  of  the  mine  weight  as  much  as  2  per  cent,  the  freight 
would  be  assessed  at  the  new  weight  as  found  from  the  track  scale; 
that  if  it  was  found  to  be  short  less  than  2  per  cent  the  freight  would 
be  assessed  at  the  mine  weights.  Since  that  time  no  complaint  what- 
ever has  ever  come  to  us  from  coal  shipped  over  the  Santa  Fe. 

Mr.  BASSETT,  of  New  York.  There  is  a  field  in  the  report  that  we 
are  discussing  that  is  most  important,  and  suggestions  are  made  in  the 
report  which  point  toward  valuable  steps  that  might  be  taken  by  the 
various  States  to  bring  about  an  all-around  improvement  in  the  legis- 
lation touching  these  questions  throughout  all  of  our  States.  I  refer 
to  those  parts  of  the  report  that  deal  with  the  steps  as  to  passing 
legislation  on  railroad  matters  and  improving  the  legislation  which  is 
already  passed. 

The  United  States  Government  is  taking  full  advantage  of  the 
clause  in  the  Constitution  that  says  that  the  Federal  Government 
shall  have  control  and  legislate  upon  commerce  between  the  States. 
They  are  properly  pushing  the  provisions  of  laws  for  any  gaps  that 
may  have  heretofore  been  unprovided  for. 

Now,  the  States  are  lagging  behind.  Some  of  the  States  that  have 
railroad  laws  and  have  created  commissions  have  not  taken  ad- 
vantage of  those  powers  which  rest  in  the  State,  and  which  were 
never  delegated  to  the  United  States,  to  pass  adequate  legislation. 
It  is  only  natural.  Nature  abhors  a  vacuum,  and  just  so  in  our  dual 
government,  vacant  places  are  going  to  tend  to  be  taken  up  by  some 
jurisdiction.  If  the  States  in  those  laws  which  they  have  passed 
governing  the  supervision  of  public  utilities,  leave  part  of  their  State 
powers  unlegislated  upon,  it  is  the  most  natural  thing,  indeed  it  is 
almost  inevitable,  that  the  pressure  will  be  still  greater  on  the  part 
of  the  Federal  Government  to  fill  up  those  gaps. 
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The  Federal  Government  is  just  as  anxious  as  any  of  us  that  the 
States  should  perform  their  own  state  functions.  That  is  one  of  the 
things  that  they  are  all  the  time  pressing  upon  the  States;  and  one 
of  those  inevitable  drawbacks  that  they  from  time  to  time  point  out, 
that  the  States  do  not  legislate  to  put  into  law  those  powers  which  the 
States  themselves  should  press  forward  on.  For  instance,  if  a  certain 
grade-crossing  law  pertaining  to  state  and  interstate  traffic  was 
adequately  taken  care  of  by  Massachusetts  and  inadequately  taken 
care  of  by  the  State  of  New  York,  it  would  be  the  most  natural  thing 
in  the  world  for  the  United  States  Government  to  press  in,  to  benefit 
interstate  traffic,  by  legislating  on  that  phase  of  the  subject.  Of 
course  they  could  hardly  touch  on  purely  state  phases  of  the  question. 

Take  uniform  accounting:  If  one  State  entirely  neglects  the  sub- 
ject of  uniform  accounting  inside  of  that  State,  and  the  surrounding 
States  adequately  legislate  on  that  subject,  then  the  United  States 
Government  can  very  properly  say  that  that  is  one  of  the  subjects 
that  the  States  are  not  taking  care  of,  and  because  of  the  dereliction 
of  the  one  State,  the  Federal  Government  has  to  press  in  and  take  this 
further  jurisdiction.  All  of  the  States  stand  together  in  that  respect. 
Half  can  not  be  neglectful  of  putting  into  legislation  their  powers,  and 
the  other  half  alert ;  because  that  leaves  the  matter  in  this  unoccupied 
form,  and  that  in  an  invitation  to  the  Federal  Government  to  press  to 
the  very  limit — some  would  say,  possibly  even  beyond  the  fair  con- 
struction of  the  words  of  the  Constitution,  into  the  state  field. 

Many  of  the  laws  of  the  States — that  of  my  own  State  of  New  York, 
for  instance — give  the  commission  the  power  and  impose  on  it  the 
duty  of  recommending  legislation  to  the  state  legislature.  It  .seems 
to  me  that  where  that  power  is  not  particularly  given,  a  state  com- 
mission is  not  usurping  its  functions  to  frame  laws  that  will  more 
perfectly  control  commerce  within  the  State  and  recommend  it  to 
the  state  government. 

Now,  the  report  that  is  presented  to  us  now  makes  these  sugges- 
tions, and  it  seems  to  me,  emphatically,  that  it  is  the  duty  of  this 
association  to  press  along  these  lines  and  help  where  it  can.  You 
can  not  ask  States  to  make  their  laws  uniform  with  the  federal  laws 
on  this  subject  when  their  legislatures  have  been  unwilling  to  take 
cognizance  of  the  subjects.  When  they  are  willing,  or  have  begun 
to  take  cognizance  of  these  various  subjects  that  each  State  is  em- 
powered to  legislate  upon,  then  we  are  in  better  shape  to  make  our 
laws  uniform ;  and  when  we  have  got  state  laws  that  are  adapted  to 
the  needs  of  the  State,  and  then  as  far  as  possible  made  uniform  with 
the  federal  laws,  we  are  reaching  the  ideal  that  we  are  all  aiming  at. 

The  PRESIDENT.  The  question  is  upon  the  adoption  of  the  amend- 
ment proposed  by  Mr.  Staples,  of  Minnesota,  which  is  to  the  effect 
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that  the  Committee  on  Legislation  shall  be  directed  to  press  upon 
Congress  such  amendment  of  the  laws  as  will  provide  for  the  hear- 
ing of  cases  growing  out  of  orders  of  state  commissions  by  state 
courts,  with  the  resulting  appeal  to  the  United  States  Supreme  Court, 
under  established  procedure.  That  is  an  amendment  to  the  motion 
to  adopt  the  report. 

Mr.  STAPLES,  of  Minnesota.  So  that  it  may  be  clear  my  intention 
was — and  I  believe  the  motion  is  exactly  in  accordance  with  the  sug- 
gestions made  in  the  report — to  put  into  more  practical  form  the 
matter  of  urging  the  legislation. 

The  amendment  was  carried. 

The  PRESIDENT.  The  question  now  is  upon  the  motion  to  adopt  the 
report  as  it  has  just  been  amended. 

The  motion  was  carried. 

The  PRESIDENT.  The  report  as  amended  is  adopted. 

Mr.  MILLS,  of  Minnesota.  I  would  suggest,  Mr.  President,  at  this 
time,  under  the  amendment  just  adopted,  that  the  newly  elected  Presi- 
dent should  appoint  that  committee  at  once,  so  that  they  can  get  to 
work  and  do  something. 

The  PRESIDENT.  There  is  a  question  about  the  Committee  on  Legis- 
lation. An  enlarged  Committee  on  Legislation  was  provided  for  last 
year.  I  have  not  looked  into  the  proceedings  very  carefully,  but  I 
note  in  our  constitution  that  that  committee  remains  as  being  com- 
posed of  7  members,  and,  as  a  matter  of  fact,  it  was  very  greatly 
enlarged  last  year.  In  order  that  no  question  may  arise  as  to  the 
number  of  that  committee  for  the  next  year,  it  perhaps  had  better  be 
disposed  of  now  by  the  convention  by  an  amendment  to  the  constitu- 
tion that  the  committee  shall  be  composed  as  it  is  now,  if  that  is  the 
desire  of  the  association,  or  that  we  shall  go  back  to  the  old  number 
of  7. 

Mr.  STAPLES,  of  Minnesota.  If  it  is  in  order,  I  wish  to  make  a  mo- 
tion. The  committee  was  enlarged  for  the  purpose  of  covering  this 
subject  in  a  more  thorough  and  detailed  manner  than  had  been  here- 
tofore done.  I  believe  that  the  committee  has  accomplished  its  pur- 
pose. I  believe,  too,  that  for  the  purposes  for  which  a  committee 
would  be  organized  for  the  next  year  the  usual  standing  committee 
would  be  more  effective,  and  I  move  that  the  number  provided  for  by 
the  constitution,  which  I  believe  the  Chair  says  is  7,  should  be  the 
number  of  the  new  committee  unless  the  chairman  of  the  old  com- 
mittee feels  that  that  is  a  mistake.  That  would  be  my  motion. 

Mr.  MILLS,  of  Minnesota.  I  do  not  feel  that  it  is.  I  feel  that  prob- 
ably the  committee  has  not  been  as  effective  this  year  as  it  might  have 
been  under  the  new  management,  but  if  that  is  true  it  has  been  my 
own  fault,  because  I  di'd  not  get  at  the  subject  very  early.  I  had  a 
lot  to  .do  at  home,  and  this  work  was  pressed  aside  by  other  work. 
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One  of  our  commissioners  has  been  sick.  But  I  believe  a  new  com- 
mittee of  7  would  be  as  well  as  the  committee  as  constituted  now. 

Mr.  MILLS,  of  Minnesota.  Another  suggestion,  made  by  Mr.  Aitchi- 
son,  here  at  my  side,  is  that  there  has  been  no  state  legislature  during 
the  past  year,  since  the  committee  was  appointed.  Before  the  com- 
mittee was  appointed  most  of  the  state  legislatures  had  adjourned. 

Mr.  SULLIVAN,  of  Ohio.  How  long  does  this  committee  stay  around 
here  ?  Is  there  any  particular  time  ?  Do  they  stay  through  the  entire 
session?  I  suppose  not. 

The  PRESIDENT.  I  think  there  is  no  direction  given  to  the  committee. 

Mr.  SULLIVAN,  of  Ohio.  They  stay  as  long  as  they  see  fit  ? 

The  PRESIDENT.  The  subject  is  committed  to  their  charge. 

Mr.  SULLIVAN,  of  Ohio.  I  was  wondering  how  they  stood  it  very 
long,  and  whether  their  own  commissions  would  stand  the  entire  cost 
of  what  was  done,  in  case  they  were  detained  a  good  while. 

Mr.  AITCHISON,  of  Oregon.  There  seems  to  be  a  good  deal  of 
misunderstanding  as  to  what  the  exact  function  of  the  Committee  on 
Legislation  is,  and  as  to  the  Committee  on  Amendments  to  the  Act  to 
Regulate  Commerce.  I  should  be  very  pleased  to  be  informed  by  the 
Chair,  if  possible,  as  to  whether  the  Committee  on  Legislation  is  sup- 
posed to  look  after  these  matters  pending  before  Congress,  relating 
to  the  amendments  to  the  act  to  regulate  commerce,  or  whether  that 
belongs  to  the  committee  on  amendments  to  the  federal  act. 

The  PRESIDENT.  The  Chair  does  not  see  how  it  can  do  otherwise 
than  say  that  where  a  special  committee  is  provided  for,  it  takes  that 
subject  out  of  the  control  of  a  general  committee,  such  as  the  Legisla- 
tion Committee. 

Mr.  MILLS,  of  Minnesota.  But  it  seems  to  me  that  the  duties  of  this 
Legislative  Committee  will  be  only  to  look  after  what  was  suggested 
in  this  report,  and  that  is.  to  have  Congress  enact  such  laws  as  will 
allow  the  trying  of  these  questions  in  the  first  place  in  the  state  courts ; 
to  prevent  the  federal  courts  taking  jurisdiction  until  such  time  as  it 
is  passed  on  by  the  highest  court  in  the  State.  That  does  not  amend 
the  interstate-commerce  act  at  all. 

The  PRESIDENT.  No:  and  I  suggest  to  Mr.  Mills  that  the  general 
duties  of  the  Committee  on  Legislation  are  not  contracted  in  any  way 
by  this  direction  to  the  Committee  on  Legislation  to  seek  this  amend- 
ment in  Congress.  The  general  duties  of  the  Committee  on  Legisla- 
tion, particularly  as  regards  uniformity  of  state  laws  and  of  recom- 
mending legislation  and  of  reporting  upon  particular  legislation  in 
the  States,  and  all  that,  remain  just  as  they  were  before;  and  this  is 
simply  a  specific  direction  to  the  Committee  on  Legislation. 

The  motion  is  that  we  return  to  a  committee  of  7  on  legislation. 

The  motion  was  carried. 
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The  PRESIDENT.  The  next  special  order  is  the  report  of  the  Commit- 
tee on  Rates  and  Rate  Making.  There  was  some  disposition  yesterday 
that  we  should  also  consider  at  the  same  time  the  report  of  the  Com- 
mittee on  Railroad  Taxes  and  Plans  for  Ascertaining  the  Fair  Value 
of  Railroad  Property.  How  far  that  can  be  worked  out  I  do  not  know. 
As  it  stands,  the  two  reports  may  be  considered  together,  and  you 
will  have  to  use  some  latitude.  I  do  suggest  that  you  take  up  the 
report  of  the  Committee  on  Rates  and  Rate  Making  first  and  get 
through  with  that  as  far  as  you  can,  and  then  go  along  with  the  other 
report  and  talk  about  the  effect  of  valuation  upon  rates  and  rate 
making  and  the  whole  scheme  of  valuation.  The  report  of  the  Com- 
mittee on  Rates  and  Rate  Making  and  the  report  of  the  Committee  on 
Railroad  Taxes  and  Plans  for  the  Ascertainment  of  the  Fair  Value  of 
Railroad  Property  are  open  for  discussion. 

Mr.  LAWRENCE,  of  Washington.  I  desire  at  this  time  to  extend  a 
few  remarks  on  the  subject  of  rates  and  rate  making,  and  in  continua- 
tion of  that,  upon  the  subject  of  the  valuation  of  railway  property.  I 
do  not  expect,  of  course,  to  say  the  last  word  on  this  subject.  I  feel 
that  the  members  of  the  association,  coming  here  to  interchange  ideas, 
should  give  to  the  association  particular  methods  that  have  been 
developed  by  them  that  might  be  of  importance  in  the  other  States.  I 
know  that,  coming  here  across  the  continent  at  a  good  deal  of  expense, 
sve  feel  that  we  should  take  something  home  with  us  to  justify  our 
coming.  I  feel  that  the  State  of  Washington  is  amply  compensated 
for  the  expense  of  sending  me  to  this  association  on  account  of  the 
benefit  that  I  have  derived  from  the  discussion  of  this  question  of 
the  method  of  handling  scales  and  scale  weights  and  testing  scales. 
This  is  a  matter  of  very  great  importance  to  the  people  out  in  our 
State. 

The  question  of  the  valuation  of  railroad  property,  and  the  ques- 
tion of  rates  and  rate  making  are,  as  stated  yesterday,  questions  of 
prime  importance  to  railroad  commissions.  That  is  the  question  that 
the  public  expects  them  to  pass  upon,  and  to  pass  upon  in  some 
definite,  specific  way.  Some  positive  plans  of  action  and  method 
of  procedure  must  be  developed  and  put  into  practice  before  the 
great  problem  of  rate  regulation  can  be  solved.  Unfortunately  it 
seems  to  me  we  have  not  gone  fairly  into  that  subject.  All  of  the 
attempts,  or  substantially  all  of  the  attempts  made  to  determine 
the  reasonableness  of  rates  have  been  made  on  the  basis  of  a  com- 
parison with  other  rates.  I  do  not  know  any  problem  that  can  be 
solved  by  stating  one  unknown  quantity  in  the  terms  of  another  un- 
known quantity.  And  I  do  not  know  how  a  railroad  commission  can 
determine  the  reasonableness  of  any  rates  by  comparing  them  with 
any  other  rates,  when  the  reasonableness  of  the  other  rates  is  not 
known. 
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There  must  be  some  method  devised  of  making  a  determination  of 
the  reasonableness  of  the  rates  in  themselves,  so  as  to  pass  directly 
upon  the  question  of  the  reasonableness  of  certain  rates  or  schedules 
of  rates,  without  making  a  comparison  with  other  rates,  the  reason- 
ableness of  which  is  not  known,  and  where  the  comparative  condi- 
tions of  operation  are  not  the  same. 

The  question  of  valuation  enters  into  this,  primarily,  and  I  am 
going  to  give  you,  as  briefly  as  I  can,  and  I  think  I  will  occupy  only 
ten  or  fifteen  minutes  of  time,  a  glimpse  into  a  method  of  making  a 
determination  of  the  reasonableness  of  rates  adopted  by  the  railroad 
commission  of  the  State  of  Washington.  I  know  that  some  other  com- 
missions have  made  a  determination  of  the  reasonableness  of  rates, 
but  their  methods  have  not,  so  far  as  I  know,  been  either  published 
to  the  world  or  given  to  other  state  commissions. 

Yesterday  the  question  was  asked  me  by  the  gentleman  from  New 
York  (Mr.  Maltbie)  as  to  the  purpose  for  which  the  fair  value  of 
railroad  property  was  determined ;  and  a  question  was  asked  me  later 
as  to  the  use  of  the  term  "  fair  market  value  of  the  property." 

The  term  "  market  value  "  was  used  in  contradistinction  to  "  phys- 
ical value,"  that  term  "  physical  value  "  being  often  used  in  the  discus- 
sion of  the  value  of  railway  property.  The  question  goes  ultimately 
to  that  of  the  fair  value  of  the  railroad  property,  as  indicated  in  the 
decision  of  the  Supreme  Court  of  the  United  States,  Smythe  v. 
Ames,  in  which  it  was  held  that  the  railways  were  entitled  to  a  rea- 
sonable return  upon  the  fair  value  of  the  property  they  were  using  in 
the  conducting  of  transportation. 

So  that  it  seems  to  me  that  no  ultimate  determination  of  the  reason- 
ableness of  rates  can  be  made  without  knowing  that  fair  value  of  the 
property;  and  that  it  can  be  known  only  by  an  investigation  some- 
what, I  think,  of  the  character  indicated  yesterday  in  the  report  of 
the  Committee  on  Valuation  of  Eailroad  Property,  or  some  other 
method  of  valuation  which  will  give  the  result. 

As  I  suggested  yesterday,  it  is  important  that  when  this  valuation 
is  made  by  a  state  commission,  it  be  fixed  by  the  commission ;  that  a 
determination  be  made  and  put  in  the  form  of  findings  of  fact,  that 
will  be  a  permanent  record,  so  that  it  can  be  used,  subsequently  in 
the  trial  of  any  particular  rate  case.  Otherwise  the  commission  will 
be  under  the  necessity  of  introducing  testimony  in  each  rate  hearing, 
showing  the  value  of  the  property  used  by  the  railroads  in  the  con- 
ducting of  its  business.  In  some  cases  where  that  has  been  done,  a 
great  deal  of  time  has  been  occupied,  months  of  time  have  been  taken 
in  introducing  the  various  records  and  information  already  before  the 
commissions. 

In  the  State  of  Washington,  under  section  12  of  the  railroad  com- 
mission laws  of  that  state,  the  commission  fixes  the  value  of  the 
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property,  makes  its  findings  of  fact,  from  which  an  appeal  can  be 
taken,  and  then  the  findings  of  fact  become  competent  testimony  in 
any  proceedings  in  which  a  State  is  a  party.  And  I  think  the  courts 
have  held  that  the  statutes  of  a  State  can  prescribe  the  rule  of  evi- 
dence ;  so  I  think  there  is  no  question  but  what  it  is  competent  testi- 
mony. And  in  a  number  of  rate  hearings,  held  since  the  deter- 
mination of  the  value  of  the  property,  certified  copies  of  the 
findings  of  fact,  which  were  published  in  each  case,  were  intro- 
duced in  testimony  in  a  very  few  minutes'  time.  So  that  when  the 
original  case  was  tried,  which  required  a  great  many  months  to  put 
in  testimony,  all  of  the  testimony  relative  to  the  valuation  of  the 
property,  both  by  the  witnesses  for  the  State  and  the  witnesses  for  the 
railway  companies,  all  that  time  and  that  expense  has  not  been  re- 
peated, and  there  is  no  necessity  for  repeating  it  in  subsequent  pro- 
ceedings to  determine  the  reasonableness  of  a  particular  rate  or 
schedule  of  rates. 

I  was  interested  in  talking  to  a  prominent  railroad  official  not  long 
ago,  relative  to  the  question  of  determining  what  would  be  a  reason- 
able rate  of  return,  in  a  particular  State;  and  that  raised  the  question 
as  to  the  apportionment  of  revenues  on  state  lines.  Consequently  I 
was  interested  in  the  report  of  the  Committee  on  Railway  Statistics, 
when  the  question  of  apportioning  revenues  on  state  lines  was  in- 
cluded in  that  report.  Unquestionably  that  is  of  very  great  impor- 
tance to  any  State  having  a  gross-earnings  or  net-earnings  tax  law. 
But  it  seems  to  me  that  a  state  railway  commission  can  never  make 
a  proper  determination  of  the  reasonableness  of  rates  by  means  of 
,an  apportionment  of  earnings  on  state  lines,  because  such  earnings 
must  necessarily  be  earnings  from  interstate  traffic,  over  which  a  state 
commission  has  no  jurisdiction. 

The  gentleman  from  New  York  yesterday  spoke  of  the  "  twilight 
zone "  that  existed  between  state  commissions  and  the  Interstate 
Commerce  Commission,  referring  to  the  indefiniteness  of  the  line  of 
authority  between  the  state  and  the  federal  commissions.  That  "  twi- 
light zone  "  will  never  be  lifted.  That  line  of  authority  will  never 
become  fixed  and  known  until  some  definite  method  is  put  in  oper- 
ation on  which  the  courts  may  pass,  because  the  courts  are  not  dis- 
posed to  point  out  the  way  to  state  authorities  and  national  authori- 
ties for  the  conduct  of  their  business.  It  is  the  business  of  the  courts 
to  say  that  the  given  way  pursued  is  not  right;  to  pass  upon  the 
question  of  the  constitutionality  of  the  law  or  the  power  of  the  com- 
mission to  make  certain  orders;  but  it  is  not  the  province  of  the 
court  to  point  out  definitely  and  specifically  what  method  should  be 
followed.  So  that  such  methods  must  be  determined  by  the  federal 
or  the  state  commissions.  And,  as  I  said  in  the  beginning,  it  seems 
to  me  that  the  time  has  come  when  this  association  should  turn  its 
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attention  directly  to  a  method,  some  method  on  which  we  can  sub- 
stantially unite  or  which  we  can  discuss,  with  reference  to  the  par- 
ticular and  specific  acts  necessary  to  carry  that  out,  instead  of 
meeting  here  year  after  year  and  having  reports  from  the  Commit- 
tee on  Eates  and  Rate  Making,  without  any  definite  action.  I  have 
been  honored  by  being  on  that  committee,  I  think,  two  or  three  times 
myself,  and  I  listened  with  a  good  deal  of  interest  to  the  report  as 
it  was  given  yesterday,  and  I  almost  unreservedly  approve  of  that 
report  because  it  was  a  very  able  report. 

The  first  part  of  that  report  was  taken  up  with  a  discussion  of 
the  question  of  scientific  rate  making,  showing  how  it  could  not 
be  done,  with  which,  I  think,  we  all  agree.  The  latter  part  of  the 
report  was  taken  up  with  a  discussion  of  methods  of  having  a  fixed 
relation  between  the  classes  in  a  general  distance  tariff. 

I  want  to  point  out  to  you  specifically  not  how  rates  can  be  scien- 
tifically made,  but  how  there  can  be  an  absolute  determination  of 
the  reasonableness  of  a  state  rate,  and  to  do  that  in  such  a  way  as  to 
clear  up,  in  a  measure,  the  obscurity  now  existing  in  the  delimitation 
of  authority. 

A  state  commission,  having  jurisdiction  only  over  state  rates,  can 
not,  because  the  interstate  business  in  that  particular  State  is  A7ery 
profitable,  make  a  finding  of  the  revenues  that  may  be  secured  from 
state  rates,  which,  added  to  the  earnings  from  interstate  rates,  would 
constitute  a  reasonable  return  on  the  value  of  the  property  in  that 
particular  State.  That  would  be  true  if  the  method  of  apportioning 
revenues  on  state  lines  were  adopted  either  by  state  commissions  or 
the  Interstate  Commerce  Commission.  I  understand  that  the  Inter- 
state Commerce  Commission  has  taken  up  the  question  of  the 
valuation  of  railroad  property,  through  certain  States  in  which  sys- 
tems existed,  but  there  has  been  no  segregation  on  their  part  between 
the  rates  within  the  jurisdiction  of  the  state  commissions  as  com- 
pared with  rates  within  the  jurisdiction  of  the  Interstate  Commerce 
Commission.  And  certainly  the  Interstate  Commerce  Commission 
has  no  more  jurisdiction  of  what  are  purely  state  rates  than  have 
the  state  commissions  jurisdiction  of  what  are  purely  interstate  rates. 

Having  fixed  the  fair  value  of  a  railroad  property  in  a  given  State, 
fixed  by  a  state  commission,  it  seems  to  me  that  the  only  proper 
method  by  which  a  state  commission  can  secure  a  base  on  which  to 
erect  the  superstructure  of  reasonable  rates  would  be  by  a  division  of 
the  value  of  that  property  in  accordance  with  the  value  of  the  use 
to  which  that  property  is  put  in  the  conduct  of  state  and  interstate 
business,  the  road  being  used  for  a  dual  purpose,  over  one  of  which 
only  the  state  commission  has  jurisdiction.  I  am  not  going  to  go 
into  the  details  of  any  method  of  that  division.  It  was  spoken  on 
last  year  by  Judge  O'Brien.  It  had  been  spoken  on  some  time 
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before  by  Mr.  Fairchild  and  myself.  I  think  some  of  you  will  smile, 
perhaps,  when  I  refer  to  any  discussion  that  Mr.  Fairchild  and  I 
have  had  on  that  subject.  I  want  to  say  to  you,  however,  lest  there 
should  be  any  misunderstanding,  that  I  believe  that  no  two  commis- 
sioners have  ever  worked  in  closer  harmony,  with  better  feeling  all 
through,  than  Mr.  Fairchild  and  myself.  And  anyone  that  knows 
us  out  West  knows  that  to  be  true.  We  differed  somewhat  on  this 
question  of  the  particular  method  of  the  division  of  value,  but 
eventually  we  have  reached  a  substantial  agreement  on  which  I  want 
to  talk  presently.  I  do  not  know  but  that  I  might  just  as  well  take 
that  up  now.  Mr.  Fairchild  is  not  here  to  tell  his  part  of  the  story, 
but  I  will  leave  you  to  imagine  it. 

The  difference  came  up  on  the  question  as  to  whether  the  value  of 
the  service  to  the  shipper  should  be  used  or  whether  it  should  be  on 
the  cost  of  the  service  to  the  carrier,  involving,  you  see,  the  cost  theory 
and  the  value  of  service  theory. 

Just  having  mentioned  that,  I  am  going  to  'go  a  little  further  and 
say  that  we  have  agreed  on  this :  That  the  value  of  the  service-to-the- 
shipper  theory  can  only  apply  when  the  conditions  of  transportation 
are  such  that  the  carriers  can  not  obtain  a  reasonable  return  on  the 
particular  commodity  involved. 

I  am  going  to  go  on  and  come  back  presently  to  illustrate  that  a 
little  further.  Having  found  the  value  of  the  property,  as  a  whole, 
and  having  divided  that  property  so  as  to  have  found  what  propor- 
tion of  that  value  represented  the  use  of  that  property  for  state  pur- 
poses, you  have  the  capital  on  which  the  company  is  entitled  to  a 
reasonable  return  for  the  conduct  of  its  state  business,  the  amount 
on  which  it  is  entitled  to  have  a  reasonable  earning,  as  determined 
by  the  Supreme  Court  of  the  United  States  and  by  the  common  sense 
and  fairness  of  every  man.  To  that  reasonable  return  should  be 
added  all  the  cost  of  operating  chargeable  to  state  traffic.  That  would 
necessitate  the  dividing  of  the  operating  expenses  applicable  to  state 
traffic  and  interstate  traffic.  I  am  not  going  to  tire  you  at  this  moment 
by  taking  up  the  details  of  that  division,  but  we  have  made  it,  and  we 
think  we  have  made  it  fairly — not  the  only  method,  but  a  method — 
adding  to  the  reasonable  return  the  operating  expenses  in  connection 
with  the  conduct  of  the  state  traffic,  and  to  that  adding  the  reasonable 
contingencies;  I  will  not  say  how  much  these  contingencies  are,  but 
we  allow  for  considerable  contingencies.  A  railroad  is  entitled  to  a 
fair  return,  not  only  this  year  and  next  year,  but  during  the  period 
of  its  history,  if  it  is  exercising  good  judgment  in  the  conduct  of  its 
transportation  business.  Such  contingencies  should  be  allowed  as 
reasonable  business  men  would  insist  upon  having  to  guard  them 
against  contingencies  of  the  future,  ordinary  and  extraordinary,  that 
may  arise. 
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Now,  then,  having  the  fixed  charges,  the  operating  expenses,  and 
the  contingencies  aggregated,  compare  that  with  the  earnings  from 
state  business.  You  see  when  that  is  reached  whether  or  not  the 
returns  from  the  conduct  of  the  state  business  are  in  excess  of  what 
has  thus  been  determined  to  be  a  reasonable  return  upon  the  value 
of  the  property.  If  it  is  in  excess,  a  reduction  in  rates  is  due.  If  a 
deficiency  should  be  found  to  exist — and  we  have  found,  in  some 
cases,  some  deficiencies — an  increase  in  rates  should  be  authorized. 
One  is  just  as  fair  as  the  other. 

Mr.  STAPLES,  of  Minnesota.  What  is  a  reasonable  return  ? 

Mr.  LAWRENCE,  of  Washington.  We  assumed,  out  in  the  State  of 
Washington,  where  distance  does  not  always  lend  enchantment  to  the 
view,  from  the  standpoint  of  the  investor,  that  7  per  cent  would  be  a 
reasonable  return.  We  assumed  that.  We  did  not  fix  that,  but  we 
assumed  that  7  per  cent  would  be  a  reasonable  return. 

Mr.  HILL,  of  Georgia.  Is  that  your  legal  rate? 

Mr.  LAWRENCE.  Six  per  cent  is  the  legal  rate.  Bonds  are  sold  at 
a  much  lower  rate.  But  there  is  a  hazard  in  going  out  into  a  new 
country  and  engaging  in  enterprises  like  that,  and  we  did  not  want 
to  erect  any  obstacle  to  railway  construction  out  in  that  State.  We 
are  not  pursuing  the  theory  of  "  catch  your  rabbit  first,  and  then  skin 
him."  We  do  not  believe  there  should  be  any  skinning  in  that  game, 
but  we  do  believe  that  there  should  be  absolute  fairness  between  the 
transportation  companies  and  the  people  that  will  permit  the  rail- 
road company  to  exist  and  do  business  at  a  profitable  rate  and  entitle 
the  people  to  a  reasonable  service.  The  question  of  efficient  service 
is  of  more  importance  than  the  question  of  the  rates  to  be  paid. 
First  is  the  question  of  efficiency,  and  second  is  the  question  of  rate. 

I  have  called  your  attention  to  what  would  be  a  determination  of 
the  reasonableness  of  a  schedule  of  rates.  The  cost  of  service  theory 
can  be  applied  to  a  schedule  of  rates  on  which  the  company  is  enti- 
tled to  earn  the  return,  but  when  it  comes  to  the  making  of  particular 
rates  there  is  only  one  method  that  we  have  discovered,  and  that  is 
virtually  the  method  that  has  been  pursued  by  the  traffic  department 
of  the  railroads:  You  have  to  apply  your  common  sense  to  the  par- 
ticular conditions  under  which  the  traffic  moves.  Competition, 
empty-car  movement,  all  of  the  various  considerations  that  come  up 
must  be  taken  into  consideration,  and  the  cost  of  producing  the  par- 
ticular service  into  which  you  are  inquiring  is  only  one  of  many  ele- 
ments that  must  be  considered,  and  is  not  a  controlling  element  unless 
other  things  are  equal.  If  railway  companies  are  required,  and  they 
oftentimes  are,  to  put  in  a  rate  that  in  itself  is  not  reasonably  re- 
munerative, we  think  it  should  never  be  put  in  lower  than  the  move- 
ment cost;  that  the  company  should  never  haul  for  less  than  it  costs 
them  to  produce  the  movement,  but  if  empty  cars  are  run  in  a  given 
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direction  the  company  can  afford  to  haul  some  commodity,  the  move- 
ment of  which  must  be  stimulated  by  a  low  rate,  at  any  rate  that  will 
be  in  excess  of  the  cost  of  producing  that  movement  for  the  cars 
already  running  in  that  direction.  I  am  not  going  to  dwell  on  that 
to  show  why  it  is,  because  I  think  it  appeals  to  substantially  all  of 
you. 

If  some  rates  must,  from  the  very  exigencies  of  the  transit  business, 
be  less  reasonably  remunerative,  some  other  rates  must  contribute  to 
that  burden  that  ought  otherwise  to  have  been  borne  by  that  rate; 
so  that,  as  the  Committee  on  Rates  and  Rate  Making  has  stated,  the 
rates  of  some  commodities  can  not  be  made  with  reference  to  the  cost 
of  service.  There  must  be  that  adjustment.  And  after  a  commission 
has  made  a  determination  of  the  reasonableness  of  a  schedule  of  rates 
in  its  entirety,  so  as  to  be  sure  that  the  company  is  earning  only 
a  reasonable  return  on  the  value  of  the  property  that  is  being  used,  it 
then  becomes  the  duty  of  that  commission  to  take  up  all  of  the  par- 
ticular rates  for  the  purpose  of  determining  whether  or  not  there  is 
any  unfair  discrimination.  I  use  the  word  "  unfair,"  because  I  have 
already  shown  you  that  there  must  necessarily  be  some  discrimina- 
tion. The  rates  can  not  all  be  based  on  the  same  rules.  The  Commis- 
sion should  then  see  that,  under  the  laws  that  have  been  passed  in 
practically  all  the  States,  there  is  no  unfair  discrimination  on  the 
part  of  the  railroads  in  favor  of  or  against  any  particular  class  or 
commodity  that  is  being  moved;  just  as  under  the  laws,  or  substan- 
tially all  the  laws,  there  must  be  no  discrimination  in  favor  of  any 
person  or  in  favor  of  any  place.  When  they  have  done  that  and 
rounded  that  out  in  the  way  that  I  have  indicated  they  have  applied 
a  method  of  determining  the  reasonableness  of  the  rates  in  them- 
selves without  referring  to  the  comparison  of  other  rates  in  some 
other  State.  Before  I  leave  the  floor  I  want  to  call  the  attention  of 
the  association  to  a  point  that  was  raised  by  the  member  from  Okla- 
homa yesterday.  I  shall  only  touch  on  it  briefly. 

We  went  into  a  very  careful  analysis  of  the  cost  of  movement,  state 
and  interstate,  under  all  the  conditions  under  which  substantially  all 
of  the  commodities  of  that  State  moved,  and  we  included  about  150 
commodities  in  our  investigation.  We  found  that  it  cost  to  move  less- 
than-carload  freight  within  the  State,  substantially  four  times  as 
much  per  ton  per  mile  as  it  did  to  move  less-than-carload  freight  on 
an  interstate  haul.  To  be  exact,  it  cost  3.9423  times  as  much— prac- 
tically four  times  as  much.  It  is  easily  seen  why,  when  you  go  into 
an  analysis.  The  state  haul  is  a  short  haul,  and  it  has  two  terminal 
charges.  In  case  of  1.  c.  1.  freight,  those  terminal  charges  are  quite 
high.  When  you  have  two  terminal  charges  distributed  over  a  short 
haul,  it  produces  a  very  much  higher  cost  of  movement  per  ton  per 
mile  than  you  have  in  the  case  of  an  interstate  shipment  moving 
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several  times  the  distance,  with  only  one  terminal  charge  within  the 
State,  and  that  distributed  over  one-half  the  haul. 

It  might  be  interesting,  and  it  will  take  but  a  moment  to  do  it, 
to  go  down  through  some  of  the  other  commodities,  and  say  that  it 
costs,  on  a  movement  of  lumber,  about  one  and  a  half  times  as  much 
for  the  state  haul  as  for  the  interstate  haul,  for  the  same  reasons 
that  I  have  given,  principally  because  of  the  fact  that  the  state  haul 
has  a  larger  percentage  of  branch  line  movement  to  main  line  move- 
ment; and  it  is  the  branch  line  movement  that  is  expensive.  You 
have  not  only  your  terminal  charge,  but  you  have  your  assembling 
charge,  you  have  the  gathering  together  of  the  train  load,  and  the 
branch-line  freight  is  picked  up  a  carload  at  a  time.  When  you  get 
out  on  the  main  line,  you  have  the  freight  in  train  loads,  and  the  cost 
of  movement  is  very  materially  reduced.  On  lumber  it  is  one  and  a 
half  times  as  much  for  state  as  for  interstate.  On  logs,  one  and  two- 
thirds.  On  coal  it  is  1.8235.  Then,  on  classified  articles  it  varies,  in 
carload  lots,  being  generally  about  20  per  cent  more  for  the  state  haul 
than  for  the  interstate  haul. 

Mr.  WATSON,  of  Oklahoma.  You  mean  where  the  rate  is  the  same? 

Mr.  LAWRENCE,  of  Washington.  That  has  no  reference  to  the  rate. 
That  is  the  cost  per  ton  per  mile  of  producing  the  movement.  It  is 
the  cost  to  the  railways  without  reference  to  the  rates.  That  was  an 
investigation  which  we  made  in  the  process  of  our  determination  as  to 
the  reasonableness  of  rates. 

Mr.  AITCHISON,  of  Oregon.  Does  that  include  merely  transporta- 
tion expense,  or  does  it  include  overhead  expense  ? 

Mr.  LAWRENCE,  of  Washington.  It  does  not  include  wThat  I  under- 
stand you  to  mean  by  the  overhead  expense,  or  the  "load,"  as  it  is 
sometimes  termed.  This  was  determined  by  a  very  careful  investiga- 
tion into  the  cost  of  the  movement  on  branch  lines  and  main  lines  of 
different  divisions,  applied  to  the  particular  commodity  moving, 
knowing  the  point  of  its  origin  and  destination,  determining  the  vol- 
ume, the  amount  of  the  movement,  the  distance  moved,  the  amount 
per  carload,  and  per-trainload,  having  the  expenses  of  operating  the 
branch  line  segregated  from  the  main  line  and  in  the  different  divi- 
sions— an  investigation  that  occupied  an  expert  in  the  employ  of  the 
commission  almost  a  year  and  a  half  to  make. 

Since  the  last  national  association,  I  was  called  upon  to  put  in 
specific  form  the  method  used  by  the  railroad  commission  of  Wash- 
ington in  making  its  determination  of  the  reasonableness  of  rates, 
which  wras  done  for  publication  in  the  Railway  Age  Gazette.  After- 
wards we  put  it  in  pamphlet  form,  the  pamphlet  consisting  of  about 
16  printed  pages.  It  is  incomplete,  and  it  should  be  revised ;  it  ought 
to  be  extended,  and  it  ought  to  be  made  plainer;  but,  such  as  it 
is,  I  have  a  few  copies  with  me.  I  did  not  bring  them  here  for  the 
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purpose  of  making  a  speech  in  regard  to  them.  It  occurred  to  me,  after 
I  was  here,  that  probably  I  ought  to  give  my  quota  of  information,  for 
the  benefit  of  this  association,  by  showing  something  of  the  particular 
method  in  use  in  the  State  of  Washington.  So  I  put  a  few  copies  of 
this  pamphlet  in  my  valise,  and  shall  be  glad  to  give  copies  to  any 
one  who  would  like  to  have  them,  after  we  adjourn ;  and  any  who  are 
not  supplied  with  them  can  secure  a  supply  by  writing  to  our 
commission. 

I  thank  you  for  your  close  attention,  and  I  want  you  to  excuse  me 
from  any  appearance  of  egotism,  I  was  going  to  say,  for  getting  up 
on  this  occasion  and  presenting  the  particular  work  of  our  commis- 
sion out  there.  But  I  apologized  for  that  in  the  beginning. 

Mr.  STAPLES,  of  Minnesota.  I  understood  your  last  statement,  with 
reference  to  the  comparative  cost,  to  be  that  it  cost  20  per  cent  more 
to  move  coal  interstate  than  intrastate.  Did  you  mean  that,  if  you  so 
stated? 

Mr.  LAWRENCE,  of  Washington.  I  will  give  you  the  exact  figures  on 
coal.  It  is  more  than  that  on  coal.  It  costs  on  coal  1.8235  as  much, 
under  the  conditions  on  which  coal  moves  out  there.  There  was  one 
item  that  I  did  not  give,  and  that  was  grain.  Grain  moves  at  a  lower 
cost  per  ton  per  mile  within  the  State,  in  the  State  of  Washington, 
than  on  the  interstate  haul.  That  is  because  of  the  peculiar  condi- 
tions under  which  the  interstate  grain  moves,  with  a  long  branch-line 
haul,  a  higher  percentage  of  branch-line  haul  to  the  main-line  haul, 
and  a  consequent  greater  empty-car  movement,  which  is  an  important 
factor  to  be  taken  into  consideration  in  the  grain  haul.  So  that,  m 
the  particular  instance  of  grain,  the  state  haul  is  generally  at  a  less 
cost  per  ton  per  mile  than  the  interstate  haul.  But  in  all  other 
instances  the  state  haul  is  produced  at  from  20  per  cent  more  than  the 
interstate  haul  to  nearly  four  times  the  interstate  haul,  the  highest 
being  in  1.  c.  1.  lots. 

Mr.  GOTHLIN,  of  Ohio.  I  would  like  to  ask  a  question.  When  you 
read  your  report  yesterday  there  was  one  statement  that  I  was  not 
clear  about,  and  that  was  in  reference  to  arriving  at  what  you  term 
"  market  value."  I  believe  you  said  that  sometimes  you  appraised  the 
road  at  less  than  its  actual  cost  by  reason  of  the  fact  that  the  oppor- 
tunities for  tonnage  had  in  some  way  decreased.  Am  I  correct  in 
that? 

Mr.  LAWRENCE,  of  Washington.  Yes. 

Mr.  GOTHLIN,  of  Ohio.  Would  this  be  a  correct  statement  of  the 
effect  of  that :  Supposing  a  road  had  cost  $10,000,000,  actual  money 
honestly  put  into  it.  In  the  course  of  four  or  five  years,  for  some  rea- 
sons for  which  the  road  is  not  responsible,  the  forests  being  cut  down, 
or  the  mines  worked  out,  or  something  like  that,  it  is  carrying  but  80 
per  cent  of  the  tonnage,  and  deriving  but  80  per  cent  of  the  revenue 
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that  it  did  at  the  inception;  do  I  understand  that  you  would  value 
that  road,  for  the  purpose  of  rate  making,  at  a  less  figure  than  the 
actual  cost,  for  that  reason? 

Mr.  LAWRENCE,  of  Washington.  That  would  be  determined  on 
whether  or  not  it  was  doing  a  profitable  business,  whether  that  road 
was  earning  a  reasonabe  return  in  the  conduct  of  its  transportation. 
It  is  pretty  hard  to  separate  the  investigation  as  to  the  value  of  rail- 
road properties  from  the  determination  of  the  reasonableness  of  rates. 
We  carried  the  two  together  into  the  investigation.  If  it  appears  that 
the  rates  charged  are  not  unreasonable,  under  the  circumstances,  we 
would  give  the  value  of  the  property  accordingly.  I  could  go  into 
a  little  greater  detail  on  this,  but  while  I  am  answering  you,  Mr. 
Gothlin,  I  am  going  to  say  this :  That  if  good  business  judgment  is 
exercised,  and  a  rate  is  made  for  the  haul  of  forest  products 
which  will  have  an  average  life,  within  the  life  of  the  road  of, 
say,  twenty  years,  when  the  company  has  to  figure  on  the  loss  of  its 
investment  at  the  end  of  twenty  years,  unless  something  else  should 
develop,  having  only  the  scrap  value  of  the  property  remaining, 
their  rates  should  be  fixed  in  accordance  with  the  conditions  they 
are  meeting.  So  that  their  rates  should  be  higher,  and  you  will 
have  to  make  the  determination  of  the  reasonableness  of  the  rates 
with  reference  to  a  particular  road  and  the  conditions  surrounding 
that  road.  Have  I  answered  your  question  now,  Mr.  Gothlin? 

Mr.  GOTHLIN,  of  Ohio.  It  is  the  general  principle  that  you  enun- 
ciate that  I  am  trying  to  get  at.  Did  you  mean  to  say  that,  the  value 
of  the  road  being  the  same,  but  for  reasons  beyond  the  control  of  the 
road  the  revenue  being  less,  for  the  purpose  of  rate  making  you 
appraise  that  road  at  less  and  thereby  reduce  the  rates,  because  they 
have  a  smaller  volume  of  tonnage? 

Mr.  LAWRENCE,  of  Washington.  No ;  I  really  did  not  intend  to  con- 
vey that  impression.  The  impression  I  desired  to  convey  was  this: 
That  in  the  case  of  a  particular  road,  where  it  is  depending  upon  lum- 
ber hauls  from  the  forests,  where  the  life  of  that  traffic  had  one-half 
passed  away,  and  where  its  business  was  not  remunerative,  where  it 
was  not  paying  dividends,  was  not  a  profitable  business,  we  would 
put  a  value  on  that  property  just  as  we  would  put  it  if  we  were  going 
out  to  buy  the  property.  We  would  not  pay  more  than  about  half 
what  it  cost  new.  Then,  if  another  road  was  doing  a  profitable  busi- 
ness, not  likely  to  be  taken  away  by  competition,  where  all  the  condi- 
tions of  operation  were  favorable,  we  felt  that  it  was  of  a  greater 
value  than  the  amount  that  it  would  cost  to  reproduce  it  new.  As  I 
said  yesterday,  you  can  not  prescribe  any  fixed  rules  by  which  that 
should  be  done.  We  were  led  into  this  conclusion  after  thinking,  in 
the  first  place,  that  the  actual  cost  or  the  cost  of  reproduction  new  as 
affected  by  depreciation  would  probably  govern.  And  about  the  time ' 
we  arrived  at  that  period  in  our  investigation  the  Chicago,  Milwau- 
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kee  and  Puget  Sound  started  the  construction  of  its  line  through  the 
State  of  Washington,  almost  paralleling  the  Northern  Pacific,  and  we 
asked  the  question :  Which  is  worth  more,  costing  the  same,  the  Mil- 
waukee, paralleling  the  Northern  Pacific,  new  roadbed,  roadbed  not 
seasoned,  no  facilities  for  doing  business,  not  established  as  a  going 
concern,  or  the  Northern  Pacific,  long  in  business,  warehouses,  facto- 
ries, industries  of  all  kinds  built  up,  with  the  facilities  for  doing 
business,  and  actually  doing  a  profitable  business  as  a  going  concern ; 
which  is  worth  the  more?  Would  not  the  Milwaukee  people  gladly 
pay  the  Northern  Pacific  far  more  than  the  cost  of  its  property  new 
rather  than  expend  a  similar  amount  and  then  wait  for  the  business 
to  come? 

So  that  decided  us  that  you  could  not  take  the  physical  value  of  the 
property  as  the  basis;  that  it  would  be  a  question  of  looking  at  it 
just  as  a  business  man  would  look  at  it  to  determine  what  the  ability 
of  the  company  was  to  earn  money.  An  investor,  if  he  is  going  to 
buy  a  certain  railroad  on  certain  given  earnings  they  had,  if  he 
found  out  that  they  were  charging,  for  instance,  2  cents  a  ton  per 
mile  for  the  haul  of  grain,  which  would  be  the  principal  commodity 
hauled,  would  hesitate  to  rest  upon  that,  because  that  is  an  unrea- 
sonably high  rate,  is  likely  to  be  cut  down,  and  that  would  affect  the 
earnings  of  the  road.  The  intelligent  investor  would  quickly  go  into 
an  analysis  of  the  reasonableness  of  the  charge. 

Have  I  answered  your  question  now  ? 

Mr.  GOTHLIN,  of  Ohio.  If  you  have  not,  it  is  the  fault  of  my  density 
and  not  your  explanation. 

Mr.  WINNETT,  of  Nebraska.  Take  a  specific  case :  Suppose  the  earn- 
ings on  the  through  business  are  7  mills  per  ton  per  mile;  on  what 
originates  in  and  goes  out  of  the  State,  10  mills  per  ton  per  mile ;  on 
what  originates  without  and  comes  in,  12  mills;  but  on  the  purely 
state  business,  30  mills.  Now,  on  that  entire  business  the  railroads 
are  not  earning  the  7  per  cent  which  you  supposed  they  should  earn. 
What  are  you  going  to  do  in  an  instance  like  that  ? 

Mr.  LAWRENCE,  of  Washington.  You  have  presented  there  a  very 
serious  problem.  I  think  that  the  analysis  would  have  to  go  into  the 
earning  capacity  of  the  railroad  in  its  entirety.  In  that  particular 
instance  I  doubt  if  you  could  localize.  That  is  in  the  twilight  zone 
again,  which  has  not  been  thoroughly  explored.  As  to  the  state  busi- 
ness, it  should  be  apparent  that,  if  the  net  earnings  are  below  7  per 
cent,  or  any  other  amount  deemed  reasonable,  no  reduction  in  rates 
could  be  fairly  made. 

Mr.  CLEMENTS,  of  the  Interstate  Commerce  Commission.  Inasmuch 
as  it  is  so  much  easier  to  ask  questions  than  it  is  to  answer  them,  I 
have  in  mind  a  question  that  I  would  like  to  ask  the  gentleman  from 
Washington,  in  view  of  his  very  interesting  talk  and  his  experience 
in  this  matter.  The  question  I  have  in  mind  is  this :  Have  you  had 
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occasion  to  deal  with  a  situation  on  a  supposed  case  of  this  kind: 
There  are  two  carriers  carrying  between  the  same  points.  Take 
Seattle  and  Spokane,  for  illustration.  One  of  them  is  earning  the 
7  per  cent,  the  full  amount  which  you  consider  to  be  the  limit  of  rea- 
sonableness, and  another  one  is  earning  half  of  that.  You  are  mak- 
ing rates  of  each  road,  which  I  understand  you  do  in  that  State. 
Have  you  had  occasion  to  deal  with  that  kind  of  a  situation,  in  a 
practical  way,  and,  if  so,  how  have  you  acted  ? 

Mr.  LAWRENCE,  of  Washington.  We  have  had  an  occasion  of  that 
kind.  I  do  not  know  whether  we  met  it  fairly  or  not.  I  can  only  tell 
you  how  we  met  it,  and  leave  it  to  you  to  say  whether  it  was  fair  or 
not.  In  telling  this  I  am  telling  something  that  I  believe  has  never 
been  published.  Between  Spokane  and  Seattle  there  extend  two  prin- 
cipal railroad  lines,  the  Great  Northern  and  the  Northern  Pacific. 
We  found  at  that  time,  in  the  State  of  Washington,  that  the  Great 
Northern  was  earning,  net,  less  than  6  per  cent  on  the  value  of  its 
property  in  that  State  as  determined  by  us.  And,  under  our  deter- 
mination, we  felt  that  we  could  not  make  a  reduction  on  the  local 
rates  on  the  Great  Northern  in  the  State  of  Washington.  We  placed 
its  valuation  correspondingly  low,  below  the  cost  of  reproduction  new, 
some  few  million  dollars.  I  may  say  that  conditions  on  the  road  have 
changed  since  then.  They  were  in  an  unfortunate  condition.  They 
had  had  a  series  of  calamities.  The  expense  of  operation,  loss,  and 
damages  in  personal  injury  cases,  and  all  that,  had  been  extraordi- 
narily high.  But  the  Northern  Pacific,  extending  between  the  same 
points,  had  net  earnings  of  something  like  18  per  cent  on  its  purely 
state  business.  The  Great  Northern  was  on  a  direct  line,  or  an  almost 
direct  line,  and  the  Northern  Pacific  was  on  a  circuitous  line.  The 
Northern  Pacific  line  was  about  100  miles  longer  between  the  two 
points  than  the  Great  Northern  line.  We  said:  We  will  take  the 
longer  road,  the  more  expensive  road,  the  road  on  which  it  will  cost 
in  the  aggregate  more  to  conduct  the  transportation  between  these 
two  points,  and  we  will  use  that  road  as  the  basic  road  in  this  deter- 
mination of  the  rates  between  the  two  points.  We  thought  that  the 
direct  carrier  ought  not  to  complain,  and  it  did  not  complain.  So  we 
made  the  determination  of  rates  on  the  Northern  Pacific,  and,  by 
competition,  the  Great  Northern  was  compelled  to  meet  the  rates, 
although  not  on  an  order  of  the  Commission. 

ELECTION   OF   OFFICERS. 

The  PRESIDENT.  Nominations  for  President  are  now  in  order. 

Mr.  GOTHLIN,  of  Ohio.  It  is  my  pleasure,  and  privilege,  and  honor 
to  place  in  nomination  for  the  office  of  President  of  the  National 
Association  of  Railway  Commissioners  a  member  of  the  association 
of  long  service,  of  efficient  service,  and  of  faithful  service;  a  man 
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whose  selection  by  this  body  will,  in  my  humble  opinion,  reflect 
credit  on  the  organization.  I  refer  to  the  Hon.  R.  Hudson  Burr,  of 
Florida. 

Mr.  MILLS,  of  Minnesota.  I  am  very  glad  to  be  afforded  the  oppor- 
tunity to  second  the  nomination  of  Mr.  Burr. 

Mr.  HILL,  of  Georgia.  It  affords  me,  also,  pleasure  to  second  the 
nomination  of  Mr.  Burr.  Two  years  ago  this  association  elected  its 
presiding  officer  from  the  Empire  State  of  the  North;  and  one  year 
ago  it  did  the  same  thing.  In  doing  so,  I  am  sure  it  made  no  mistake. 
It  occurs  to  me  now,  sir,  that  it  might  be  appropriate  for  the  pendu- 
lum to  swing  in  the  other  direction  and  that  we  might  select  the  candi- 
date for  President  of  this  association  from  the  land  of  flowers;  that 
we  might  select  a  man.  sir,  who  has  given  his  time  and  his  attention  to 
the  work  not  only  of  his  own  commission,  but  of  this  association.  I 
am  sure  he  is  in  every  way  worthy  and  well  qualified  to  occupy  the 
honorable  position  of  President  of  this  body,  and  I  therefore  take 
pleasure  in  seconding  his  nomination. 

Mr.  CAUGHMAN,  of  South  Carolina.  In  behalf  of  the  delegation 
from  South  Carolina,  I  am  proud  to  indorse  the  nomination  of  Mr. 
Burr  for  President  of  this  association. 

The  PRESIDENT.  Nominations  are  closed,  and  the  Secretary  will  cast 
the  ballot. 

Mr.  HILL,  of  Georgia.  I  move  that  the  Secretary  of  this  association 
be  authorized  to  cast  the  vote  of  the  association  for  Mr.  Burr. 

The  motion  was  carried. 

Mr.  KILPATRICK,  Assistant  Secretary.  I  have  pleasure  in  carry- 
ing out  the  will  of  this  convention,  by  depositing  the  ballot  in  favor 
of  Mr.  R.  Hudson  Burr,  of  F]orida,  as  President  of  this  association. 

Mr.  BURR,  of  Florida.  Mr.  President  and  members  of  the  National 
Association  of  Railway  Commissioners:  I  feel  that  my  command  of 
language  is  not  adequate  for  me  to  give  expression  to  my  feelings  of 
gratitude  for  the  great  honor  which  this  convention  has  seen  fit  to 
do  me.  I  wish  to  assure  you  that  I  consider  it  second  to  no  honor 
which  I  have  received  since  I  entered  public  life  some  years  ago. 

The  people  of  my  State  have  honored  me  with  three  elections  on  the 
board  of  railroad  commissioners,  and  yet  I  esteem  this  one  of  the 
greatest  honors  that  I  have  had  conferred  upon  me.  Coming,  as  it 
does,  from  those  having  to  deal  with  the  same  questions  that  I  deal 
with  in  my  State,  from  all  the  States  composing  the  membership  of 
this  association,  second  in  importance  to  no  organization  of  its  kind 
in  this  country,  I  appreciate  most  deeply  the  honor  that  has  been 
shown  me.  It  will  be  my  purpose  to  give  to  the  work  during  the 
coming  year  the  very  best  there  is  in  me,  and  I  ask  for  the  cooperation 
and  help  of  each  one  of  you  in  order  that  we  may  have  a  successful 
meeting  a  year  hence.  I  thank  you  for  the  honor. 
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The  PRESIDENT.  Nominations  for  the  office  of  First  Vice-President 
are  in  order. 

Mr.  ERICKSON,  of  Wisconsin.  I  desire  to  place  in  nomination  for 
that  office  Mr.  Charles  F.  Staples,  of  Minnesota.  Mr.  Staples  is  one 
of  the  oldest  members  of  the  association  in  service.  He  is  also  one  of 
the  most  experienced  men  in  the  association.  I  believe  his  service? 
would  be  valuable  and  efficient,  and  it  gives  me  great  pleasure  to  place 
his  name  in  nomination. 

Mr.  BLITCH,  of  Florida.  I  take  pleasure  in  seconding  the  nomina- 
tion of  Mr.  Staples,  of  Minnesota. 

Mr.  ROBINSON,  of  South  Dakota.  I  rise  to  represent  the  South 
Dakota  commission  in  seconding  the  nomination  of  Mr.  Staples, 
which  we  indorse  most  heartily. 

The  PRESIDENT.  Nominations  are  closed  and,  in  accordance  with  the 
constitution,  the  Secretary  will  cast  the  ballot. 

The  Secretary  has  cast  the  ballot  for  Mr.  Staples,  of  Minnesota,  for 
First  Vice-President  of  this  association,  and  he  is  declared  elected. 

Mr.  STAPLES,  of  Minnesota.  Mr.  President  and  gentlemen:  I  feel 
sure  that  the  convention  would  much  prefer  the  time  than  a  speech 
from  me  on  this  occasion.  All  I  wish  to  do  is  to  sincerely  thank  you, 
and  to  assure  every  gentleman  present  that  he  will  always  find  me 
ready  when  there  is  work  to  do. 

The  PRESIDENT.  Nominations  for  Second  Vice-President  are  in 
order. 

Mr  SILER,  of  Kentucky.  I  desire  to  place  in  nomination  for  that 
important  office,  Mr.  O.  P.  Gothlin.  of  Ohio,  who,  I  think,  will  make 
a  most  efficient  officer. 

Mr.  WEBB,  of  Mississippi.  It  gives  me  pleasure  ta  second  the  nomi- 
nation of  Mr.  Gothlin,  of  Ohio. 

The  PRESIDENT.  Nominations  are  closed,  and  the  Secretary  is  in- 
structed to  cast  the  ballot  for  Mr.  O.  P.  Gothlin,  of  Ohio,  for  Second 
Vice-President  of  the  association.  The  ballot  has  been  so  cast,  and  he 
is  declared  elected. 

Nominations  for  the  office  of  Secretary  are  now  in  order. 

Mr.  KILPATRICK,  of  Illinois.  I  think  it  would  be  unwise  to  de- 
prive ourselves  of  the  very  efficient  services  that  we  have  had  in  the 
past  from  the  present  Secretary,  and  so  I  take  pleasure  in  nominating 
Mr.  W.  H.  Connolly,  of  the  Interstate  Commerce  Commission,  for 
the  position. 

Mr.  PRENTIS.  of  Virginia.  I  second  the  nomination,  Mr.  President. 

The  PRESIDENT.  No  other  nominations  having  been  made,  the  nom- 
inations are  declared  closed.  Mr.  Kilpatrick,  the  Assistant  Secre- 
tary of  the  association,  will  be  instructed  to  cast  the  ballot  for  the 
Secretarv. 
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Mr.  KiLPATRiCK,  Assistant  Secretary.  I  present  now  the  unanimous 
vote  of  this  convention  for  Mr.  Connolly  as  Secretary  of  the 
organization. 

The  PRESIDENT.  The  ballot  having  been  cast  for  Mr.  Connolly,  he 
is  declared  elected  as  Secretary. 

Mr.  CONNOLLY,  Secretary.  I  wish  to  thank  you,  gentlemen  of  the 
convention,  for  the  honor  conferred  upon  me. 

The  PRESIDENT.  Nominations  for  the  office  of  Assistant  Secretary 
are  now  in  order. 

Mr.  MILLS,  of  Minnesota.  I  wish  to  nominate  Mr.  William  Kil- 
patrick  for  the  office  of  Assistant  Secretary.  They  could  not  get  a 
better  man  in  this  convention. 

The  PRESIDENT.  If  there  are  no  further  nominations  for  Assistant 
Secretary,  the  nominations  are  declared  closed.  The  Secretary  is  in- 
structed to  cast  the  ballot.  The  ballot  has  been  so  cast,  and  Mr. 
William  Kilpatrick  is  declared  elected  as  Assistant  Secretary  of  the 
association. 

Mr.  GOTHLIN.  I  desire  to  express  my  thanks  to  the  association  for 
the  honor  they  have  conferred  upon  me.  It  came  up  so  suddenly  that, 
not  being  a  quick  thinker,  I  could  not  rise  at  the  proper  time  to 
express  my  thanks. 

The  PRESIDENT.  The  report  of  the  Committee  on  Time  and  Place 
for  Holding  the  next  Convention  is  next  in  order. 

Mr.  HILL,  of  Georgia.  Your  committee  on  time  and  place  for  hold- 
ing the  next  session  of  this  organization  has  had  several  hearings  in 
order  to  give  every  one  who  desired  to  extend  an  invitation  to  this 
association  an  opportunity  to  be  fully  heard.  We  had  a  number  of 
invitations  to  go  to  places  other  than  Washington.  We  had  an  invi- 
tation from  Atlantic  City,  and  we  considered  the  merits  of  Atlantic 
City.  We  also  had  an  invitation  from  Chicago,  and  Colorado  City, 
and  Detroit,  and  Columbus,  Ohio,  Niagara  Falls,  Oklahoma  City, 
St.  Louis,  and  Washington,  D.  C.  We  heard  from  each  of  the  gentle- 
men representing  those  cities  and  we  gave  considerable  time  and 
attention  to  the  request  from  each  of  those  gentlemen.  But  the  com- 
mittee, after  considering  the  relative  claims  of  each  one  of  these  places 
named,  thought  that  it  would  be  to  the  best  interests  of  the  association 
as  a  whole  to  fix  the  place  of  meeting  at  Washington,  D.  C.,  and  the 
time  the  10th  day  of  October,  1911. 

The  facilities  afforded  here  largely  actuated  the  committee  in 
reaching  the  decision  that  it  did.  Here  we  are  tendered  the  use  of 
this  hall,  here  we  have  reporters  who  efficiently  report  the  proceed- 
ings of  our  association,  and  the  proceedings  are  printed  and  laid  upon 
the  desks  of  each  member  the  next  morning.  The  report  itself  is 
printed  at  the  expense  of  the  Interstate  Commerce  Commission.  In 
fact,  I  believe,  all  the  expense  is  borne  by  the  fund  which  that  Com- 
mission controls. 
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There  was  a  question  as  to  whether  the  Interstate  Commerce  Com- 
mission could  rightfully  appropriate  the  irfoney  necessary  to  bear 
these  expenses  if  the  association  held  its  sessions  at  any  other  place 
than  Washington.  That  was  one  controlling  factor  in  reaching  the 
decision  that  the  committee  arrived  at. 

So  while  it  is  true  that  a  number  of  the  gentlemen  who  represented 
the  different  places  that  I  have  just  named  stated  that  they  would 
furnish  an  adequate  hall,  that  they  would  bear  all  the  necessary 
expense,  so  far  as  that  was  concerned,  yet,  considering  the  whole  mat- 
ter together,  the  committee  was  unanimously  of  the  opinion  that  the 
association  should  come  back  to  Washington. 

Personally,  I  should  have  been  very  glad  to  go  to  one  of  the  places 
named,  merely  as  a  change,  it  is  true,  and  because  a  number  of  the 
members  seemed  to  desire  that  there  should  be  a  change.  Looking 
to  the  good  of  the  association  as  a  whole,  however,  I  am  inclined  to 
believe,  and  do  believe,  that  the  best  place  to  hold  the  session  is  in 
the  city  of  Washington,  and  the  committee  recommends  accordingly. 

Mr.  WATSON,  of  Oklahoma.  As  the  committee  has  expressed  its 
desire  to  have  the  next  meeting  in  Washington,  I  will  not  attempt  to 
offer  any  substitute  motion ;  but,  in  the  event  that  the  next  meeting  of 
the  association  following  the  one  next  year  is  held  in  some  other  place 
than  Washington,  I  want  to  extend  an  invitation  to  this  body  to  hold 
its  next  meeting  in  Oklahoma  City. 

We  have  a  new  State  there,  we  have  ample  accommodations  to  take 
care  of  a  body  of  this  kind,  and  we  will  take  pleasure  in  furnishing 
rooms  for  the  deliberations  of  this  convention  and  print  all  matter 
necessary  for  the  service  of  this  body  free.  We  will  offer  you  as 
good  hotel  accommodations  as  you  will  get  in  Washington  City,  or  in 
any  other  city. 

We  believe  that  we  have  a  city  in  which  we  can  show  to  the  people 
of  this  convention  some  things  that  they  can  not  see  in  any  other 
city  desiring  the  meeting  of  this  body.  We  have  over  100  miles  of 
paved  streets  in  Oklahoma  City  upon  which  our  street  cars  run  and 
upon  which  our  automobiles  run,  and  at  the  same  time  you  see  those 
street  cars  and  automobiles  upon  those  streets  you  can  see  a  blanket 
Indian  of  Oklahoma.  That  I  do  not  believe  you  can  see  in  any  other 
State  in  the  Union. 

That  is  not  all.  Our  climate  and  our  attractions  are  so  various  that 
I  would  not  attempt  to  name  them.  But  we  need  this  convention 
there  to  stimulate  the  commissions  in  our  adjoining  States  to  take  part 
in  the  deliberations  of  a  convention  of  this  kind  that  are  not  now 
availing  themselves  of  this  privilege.  We  do  not  see  anyone  from 
the  States  of  Texas,  Louisiana,  and  Tennessee  here,  which  States  ad- 
join us  approximately,  and  we  believe  by  getting  this  convention  in 
the  Southwest  we  will  not  only  stimulate  those  people  to  take  part  in 
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this  convention,  but  we  will  also  stimulate  the  new  States  that  are 
coming  into  the  Union"  and  convince  them  that  they  should  have  a 
railway  commission,  or  a  corporation  commission,  and  join  with  us. 
So,  therefore,  I  want  it  understood,  and  I  want  to  impress  upon  the 
people  of  this  convention,  that  after  the  next  convention  in  Wash- 
ington City  we  want  you  people  to  have  the  following  convention  in 
Oklahoma  City. 

Mr.  GOTHLIN,  of  Ohio.  As  one  of  the  disappointed  applicants  for 
the  honor  of  entertaining  the  convention  in  my  home  city,  I  concur 
gracefully  in  the  decision  of  the  committee.  At  my  time  of  life  I  am 
getting  used  to  disappointments.  I  was  disappointed  on  the  8th  of 
November  by  about  100,000  plurality. 

The  motion  carried  and  the  report  adopted. 

The  PRESIDENT.  We  now  return  to  the  discussion  of  the  report  of 
the  Committees  on  Kates  and  Rate  Making  and  the  Fair  Value  of 
Railroad  Property. 

Mr.  STAPLES,  of  Minnesota.  I  wish  to  take  about  five  minutes'  time 
at  the  hands  of  this  convention  to  introduce  a  thought  into  the  dis- 
cussion of,  particularly,  this  report  of  the  Committee  on  Valuation 
to  make  the  title  short. 

Mr.  Lawrence  apologized,  apparently,  for  the  time  taken  by  him 
in  the  discussion  of  this  very  important  question.  I  think  I  can  voice 
the  sentiment  of  every  member  upon  this  floor  when  I  say  that  he  is 
entitled  to  the  thanks  of  this  convention  for  the  light  which  he  has 
undertaken  to  throw  upon  this  very  important  matter.  I  want  to  say 
more.  I  want  to  compliment  Mr.  Lawrence,  and  to  say  that  if  every 
member  of  this  association  would  work  with  the  same  zeal  and  ear- 
nestness that  Mr.  Lawrence  has  worked  upon  this  question,  we  would 
have  progressed  further,  perhaps,  than  we  have  to-day. 

I  want  to  criticise  Mr.  Lawrence,  perhaps,  in  one  respect.  He  has 
apparently  assumed  that  the  fair  market  value  of  these  railway  prop- 
erties is  the  value  which  we  must  accept,  and  which  is  the  accepted 
value,  after  we  have  found  it,  upon  which  to  base  the  fair  earnings 
for  railway  companies.  We  believe  we  should,  in  Minnesota.  But 
we  find  the  tendency  does  not  look  that  way  so  far  as  the  cases  we 
are  trying  are  concerned.  We  find  that  the  master  differs  from  us 
conclusively,  and  if  his  findings  are  confirmed,  it  will  be  on  a  very 
different  basis  than  that.  He  casts  aside,  in  his  findings,  every 
phase  of  value  excepting  the  cost  of  reproduction,  new,  at  -the  time 
the  case  is  tried.  I  simply  recite  that  fact  to  show  tljiat  the  matter 
is  not  determined  yet  as  to  what  the  true  basis  of  value  should  be  in 
arriving  at  reasonable  rates. 

I  want  to  call  attention  particularly  to  this  fact,  and  I  believe  that 
in  the  matter  of  quoting  values  upon  these  railway  properties  the 
same  as  in  other  statistical  work  or  questions  of  record  with  the 
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various  commissions,  the  matter  of  comparisons  which  we  are  enabled 
to  get  with  our  different  States,  is  of  particular  value;  and,  as  the 
values  of  railway  companies  are  recorded  to-day  by  the  different 
commissions  which  undertake  that  work,  we  have  no  basis  of  com- 
parison. 

I  have  prepared  here  a  few  statistics,  which  will  show,  I  believe, 
the  importance  of  setting  out  the  basis  whereby  we  may  compare  the 
values  of  railway  property  in  the  different  States,  after  they  have 
been  fixed  by  the  commission.  I  have  prepared  these  statistics  upon 
the  matter  of  stock  and  bond  values,  both  market  and  face  value, 
and  the  cost  of  reproduction,  new.  I  have  taken  two  particular 
roads  in  my  State,  upon  which  to  base  my  figures.  I  have  prepared 
them  under  three  headings,  or  three  bases.  The  first  is  all  tracks, 
including  passing,  side,  and  industry  spurs.  The  second  is  all  main 
tracks  only,  including  second,  third,  and  fourth  main  tracks,  no 
passing  or  side  tracks  included.  The  third  basis  is  the  roadway 
mileage. 

I  think  everybody  will  appreciate  that  it  is  necessary  that  we 
should  know  the  basis  upon  which  a  value  per  mile  is  given,  in  order 
to  have  it  of  any  value  for  comparative  purposes.  I  want  to  give 
you  the  mileage  that  is  found  on  the  Northern  Pacific  road  in  the 
State  of  Minnesota  and  for  the  system  upon  those  three  bases.  For 
the  first,  including  all  passing,  side,  and  industry  tracks,  the  mile- 
age of  the  system  is  7,995  miles  and  for  Minnesota  1,625  miles.  The 
second  basis  is  all  main  tracks,  and  the  mileage  for  the  system  is 
5,856  miles,  for  Minnesota  1,112  miles.  The  third  basis  is  the  road- 
way mileage.  For  the  system  it  is  5,635  miles  and  for  the  State  of 
Minnesota  979  miles.  Using  those  different  mileages,  taking  the 
first  basis,  the  market  value  of  stocks  and  bonds — I  shall  not  give 
the  value  for  the  system  nor  the  value  for  the  State,  although  I  have 
them  here — but  I  want  to  give  you  the  value  per  mile ;  it  is  $63,743. 

Everybody  will  appreciate  that  the  only  way  you  can  arrive  at 
the  value  of  stocks  and  bonds  as  a  value  for  the  property  within  the 
State  is  upon  a  proportionate  mileage  basis,  taking  the  system  first 
and  that  proportion  belonging  to  the  State  second. 

Upon  the  second  basis,  the  value  per  mile — I  am  quoting  market 
value— is  $87,000.  Upon  the  third  basis  it  is  $90,000.  As  compared 
with'  those  values,  I  show  the  market  value.  Take  the  face  value  of 
the  stocks  and  bonds.  Upon  the  first  basis,  as  against  $63,000  market 
value,  face  value  we  have  $50,837  per  mile.  Upon  the  second  basis: 
First,  the  market  value,  $87,048 ;  and  the  face  value,  $69,286.  On  the 
third  basis:  Market  value,  $90,450,  as  against  $71,944,  face  value. 
It  will  be  understood  that  the  first,  second,  and  third  basis  is  upon 
the  different  mileage  bases  which  I  have  given  above. 
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As  to  the  original  cost  of  reproduction  I  shall  be  glad  to  have  Mr. 
Lawrence  throw  a  little  light  on  that  after  I  am  through,  if  he  will. 
The  basis  which  we  have  used  is  taking  the  system  as  a  whole  and 
taking  the  Minnesota  proportion  upon  a  mileage  basis,  and  under 
the  first  mileage  basis,  for  the  cost  of  reproduction,  we  find  the  rate 
per  mile  to  be  $39,040;  on  the  second  mileage  basis,  $53,313;  on  the 
third  mileage  basis,  cost  of  reproduction,  $55,396. 

Now,  the  cost  of  reproduction,  new,  on  the  first  mileage  basis.  I 
will  give  you  three  values;  one  is  the  value  fixed  by  the  State,  the 
second  is  the  value  fixed  by  the  master,  and  the  third  is  the  value 
fixed  by  the  railway  company.  Taking  the  first  mileage  basis,  state. 
$48,598 ;  master,  $55,503 ;  railway  company,  $59,711.  It  will  be  under- 
stood that  those  figures  quoted  are  per  mile  in  all  cases. 

On  the  second  mileage  basis:  State,  $70,976;  master,  $81,061;  rail- 
way company,  $87,205. 

On  the  third  mileage  basis,  which  is  the  roadway  mileage :  State. 
$80,625 ;  master,  $92,081 ;  the  railway  company,  $99,060. 

The  point  I  wish  to  make  is  this :  That  in  order  to  have  any  value 
for  comparative  purposes  it  is  necessary  to  know  not  only  the  basis 
upon  which  mileage  is  given,  but  also  to  have  the  mileage  given  on 
the  different  bases,  so  as  to  know  to  what  extent  the  property  is  im- 
proved; for  instance,  take  the  Northern  Pacific  Railway.  We  find 
this  company  has  in  Minnesota  979  miles  of  main  line  roadway; 
using  "  reproduction  cost  as  determined  by  the  state,"  we  find  this  is 
valued  at  $80,625  per  mile.  In  this  same  case,  we  have  1,112  miles 
of  main  track;  if  we  use  this  mileage,  we  find  it  gives  a  value  of 
$70,976  per  mile.  Again,  if  we  include  all  main  line,  passing  and 
side  tracks  we  have  1,625  miles,  with  a  cost  of  $48,598  per  mile. 

My  purpose  is  to  call  the  attention  of  the  commissions  at  this  time 
to  the  fact  that  in  putting  out  their  tables  of  values,  it  is  very  im- 
portant that  these  features  be  gone  into  in  order  that  their  figures  or 
their  findings  may  be  of  any  value  to  other  commissions  for  compara- 
tive purposes. 

I  have  the  values  for  the  system,  and  the  values  per  mile  in  all 
these  cases,  with  the  percentage  of  mileage  in  each  case  that  goes  to 
the  State.  I  also  have  this  information  in  connection  with  the  Great 
Northern  Road,  which  I  will  not  quote  at  this  time ;  but  I  believe  that 
these  figures  are  of  sufficient  value  to  have  them  incorporated  in  the 
record,  and  I  will  furnish  them  to  the  Secretary  for  that  purpose. 

(The  data  referred  to  will  be  found  on  pages  242-245  herein.) 

Mr.  LAWRENCE,  of  Washington.  Before  we  take  a  recess  there  is 
one  matter  that  I  desire  to  call  to  the  attention  of  the  association, 
just  briefly,  because  it  is  a  matter  of  the  utmost  importance  to  every 
state  railway  commission  in  the  United  States,  and  that  is  the  facfc 
that  a  decision  of  the  master  in  chancery  of  Minnesota,  involving  rates 
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made  by  the  Minnesota  commission,  if  sustained  eventually  by  the 
Supreme  Court,  will  wipe  out  all  the  rate-making  powers  of  state 
commissions. 

I  understand  that  there  is  a  case  pending  from  Oregon  involving 
one  of  the  important  phases  of  that  very  question,  and  that  that  case 
is  now  on  the  calendar  before  the  Supreme  Court  of  the  United  States. 
It  seems  to  me  that  we  ought  appropriately,  during  this  convention, 
to  take  some  steps,  if  need  be,  to  supplement  and  aid  these  States 
in  carrying  up  this  important  litigation,  affecting  every  State  in  the 
Union. 

Mr.  WATSON,  of  Oklahoma.  I  move  that  we  take  a  recess  until 
2  o'clock  p.  m. 

Mr.  HILL,  of  Georgia.  Before  that  motion  is  put,  may  I  inquire 
how  many  more  special  orders  there  are  to  be  considered,  and  whether 
it  is  likely  that  those  special  orders  can  be  disposed  of  at  the  after- 
noon session? 

The  PRESIDENT.  I  think  without  doubt  they  can  be.  There  are 
three  special  orders  with  the  remaining  committee  reports. 

The  motion  to  take  a  recess  was  carried. 

Thereupon,  at  12.40  o'clock  p.  m.,  a  recess  was  taken  until  2 
o'clock  p.  m. 

AFTER  RECESS. 

The  convention  was  called  to  order  at  2  o'clock  by  President  Decker. 
SECOND  REPORT  OF  EXECUTIVE  COMMITTEE. 

Mr.  GOTHLIN,  of  Ohio.  I  would  like  to  offer  a  further  report  of 
the  Executive  Committee. 

The  PRESIDENT.  If  there  is  no  objection,  the  report  of  the  Executive 
Committee  will  be  heard  at  this  time. 

Mr.  GOTHLIN,  of  Ohio.  The  Executive  Committee,  having  under 
consideration  the  recommendations  contained  in  the  President's  ad- 
dress, reports  the  following  resolution  with  reference  to  express  serv- 
ice and  express  rates: 

Resolved,  That  a  special  committee,  composed  of  one  member  of  the  Interstate 
Commerce  Commission  and  one  member  of  each  of  the  state  railway  commis- 
sions, shall  be  appointed  by  the  President  prior  to  the  15th  day  of  December, 
1910,  to  investigate  the  whole  subject  of  express  service,  the  methods  of  con- 
struction of  express  rates,  and  the  general  relation  of  such  rates  to  commerce 
requiring  fixed  service  and  the  effect  of  the  present  system  of  contracts  between 
express  companies  and  railroads.  That  said  committee  shall  be  known  as  the 
Committee  on  Express  Service  and  Express  Rates,  and  will  be  expected  to  enter 
upon  such  wide  inquiry,  including  necessary  conferences  with  shippers  and 
representatives  of  commercial  organizations  and  of  the  express  companies, 
as  will  constitute  the  basis  for  a  full  report  with  recommendations  to  the  next 
convention. 
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Mr.  STAPLES,  of  Minnesota.  I  want  to  say  just  a  word.  I  heartily 
approve  of  the  resolution  and  want  to  extend  my  compliments  to 
our  President  for  having  brought  that  subject  before  us,  but  I  want 
to  call  particular  attention  at  this  time  to  one  phase  of  the  express 
question  which  I  hope  this  committee,  when  appointed,  will  under- 
take to  look  into. 

I  have  been  of  the  opinion  for  a  long  time  and  am  strongly  of  the 
opinion  now  that  an  express  company  should  be  simply  one  of  the 
departments  of  a  railway  company;  that  there  should  be  no  such 
organization  as  a  distinct  and  in  itself  express  company ;  that  that  is 
one  of  the  factors  of  transportation  which  should  properly  belong  to 
the  railway  companies. 

I  do  not  propose  at  this  time  to  discuss  this  matter,  because  it  is 
not  in  order;  but  I  want  to  attract  your  attention  to  that  phase  of 
the  question  and  to  express  the  hope  that  the  committee  will  go  into 
that  phase  of  the  matter  as  well  as  other  matters  which  are  pointed 
out  by  the  report. 

Upon  motion  the  resolution  adopted. 

Mr.  GOTHLIN.  of  Ohio.  The  next  resolution  offered  by  the  Execu- 
tive Committee  has  reference  to  telephone  and  telegraph  rates  and 
service : 

Resolved,  That  a  new  regular  committee  be  and  is  hereby  established,  to  be 
known  as  the  Committee  on  Telephone  and  Telegraph  Rates  and  Service,  and 
composed  of  seven  members  appointed  by  the  President,  and  that  the  constitu- 
tion of  this  association  be  and  is  hereby  amended  accordingly. 

I  move  the  adoption  of  the  resolution. 
The  motion  was  carried. 

Mr.  GOTHLIN,  of  Ohio.  The  next  resolution  that  the  Executive 
Committee  has  to  offer  is  as  follows : 

Resolved,  That  the  Statistical  Committee  should  take  up  the  subject  of  the 
statistical  reports  made  by  telephone  and  telegraph  companies,  and  that  the 
name  of  that  committee  be,  and  is  hereby,  changed  from  "  Railroad  Statistics  " 
to  "  Statistics  and  Accounts,"  and  that  the  constitution  of  this  association  be, 
and  is  hereby,  amended  accordingly. 

The  PRESIDENT.  The  President  will  state  that  he  has  consulted  with 
Professor  Adams,  who  is  the  perennial  chairman  of  that  committee, 
and  he  sees  no  reason  why  the  name  should  not  be  changed,  and  there 
are  reasons  why  it  should  be  changed,  as  suggested  in  the  resolution. 
Unless  there  is  objection,  I  will  put  the  question  on  the  adoption  of 
this  resolution. 

The  resolution  adopted. 

Mr.  GOTHLIN,  of  Ohio.  The  next  resolution  the  Executive  Com- 
mittee has  to  offer  is  as  follows : 

Resolved,  That  the  Committee  on  Car  Service  and  Demurrage  shall,  after 
suitable  inquiry,  include  in  its  report  to  the  next  convention  what,  if  any, 
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measures  should  be  taken  to  guard  against  periods  of  car  famine  and  against 
car  congestion  at  division  or  interchange  points  on  railroad  terminals. 

I  move  the  adoption  of  the  resolution. 
The  motion  was  carried. 

Mr.  GOTIILIN,  of  Ohio.  The  last  resolution  the  Executive  Com- 
mittee has  to  offer  is  as  follows : 

Resolved,  That  the  Committee  on  Legislation  shall  have  authority  to  confer 
with  the  commissions  on  uniform  state  laws  and  such  other  steps  as  it  may  be 
advised  are  requisite  to  secure  greater  uniformity  in  state  laws  as  to  matters 
in  which  such  uniformity  appears  to  be  desirable. 

I  move  the  adoption  of  the  resolution. 

The  motion  was  carried. 

Mr.  GOTHLIN,  of  Ohio.  The  report  is  signed  by  myself,  as  chair- 
man, and  by  Charles  S.  Staples,  Martin  S.  Decker,  and  Kobert  R. 
Prentis,  as  members  of  the  Executive  Committee. 

The  PRESIDENT.  We  will  return  to  the  regular  order,  which  is  the 
report  of  the  Committee  on  Rates  and  Rate  Making  and  the  report 
of  the  Committee  on  Valuation. 

Mr.  ERICKSON.  of  Wisconsin.  If  it  is  in  order,  I  want  to  make  this 
statement :  In  Wisconsin  the  property  of  the  railroads  is  valued  for 
both  rate-making  and  taxation  purposes.  In  this  State  the  rates  of 
transportation  that  are  made  by  the  commission  are  largely  made  on 
the  cost  of  the  service  to  the  carrier  when  this  cost  is  made  up  on  the 
operating  expenses,  including  reasonable  returns  on  the  investment. 
Our  method  of  rate  regulation,  therefore,  differs  considerably  from 
those  outlined  in  the  report  of  the  Committee  on  Rates  and  Rate 
Making  that  has  been  presented  to  this  convention. 

While  as  a  member  of  this  committee  I  agreed  to  its  report,  I  did 
so  more  for  the  purposes  of  discussion  than  because  the  report  as  a 
whole  represents  my  views  in  the  matter.  There  are  many  state- 
ments in  this  report  with  which  I  am  heartily  in  accord,  but  there 
are  also  many  which  do  not  meet  my  views.  Personally,  I  do  not 
attach  the  greatest  of  importance  to  the  value  of  the  service  and 
other  analogous  theories  of  rate  making.  On  the  other  hand,  I  regard 
the  "  cost  of  the  service  "  as  of  the  greatest  importance  in  this  work. 
Upon  these  points,  therefore,  my  views  are  somewhat  at  variance 
with  those  expressed  in  the  report.  I  am  further  inclined  to  hold 
that  the  methods  suggested  in  the  report  for  making  reasonable  rates 
fall  short  of  adequately  meeting  the  purposes  for  which  they  were 
intended.  While  I  very  fully  realize  that  in  making  rates  under 
established  rate  conditions,  such  as  those  with  which  we  are  con- 
fronted to-day,  it  is  difficult  to  always  adhere  to  any  one  theory  and 
method,  yet  my  experience  in  this  work  has  led  me  to  the  conclusion 
that  the  "  cost-of-the-service  basis  "  not  only  rests  upon  sound  theories, 
but  that  it  offers  practicable  methods  for  the  computation  of  rates 
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and  rate  schedules  that  are  reasonable  and  that  are  not  far  out  of 
the  way,  even  when- regarded  from  a  scientific  point  of  view. 

I  have  explained  my  position  in  this  matter  at  some  length  in  a 
statement  which  I  have  here,  and  if  there  is  no  objection  I  desire  to 
present  this  statement  as  a  part  of  the  record  of  proceedings  of  this 
convention.  I  will  not  inflict  it  on  the  convention,  because  the  time 
is  rather  short,  but  I  will  submit  it  to  be  printed  in  the  record,  if 
that  may  be  permitted  and  there  is  no  objection  to  it. 

The  PRESIDENT.  Is  there  any  objection  to  the  printing  of  the  state- 
ment of  Mr.  Erickson's  views  at  length  upon  this  proposition  ? 

The  Chair  hears  no  objection,  and  it  will  be  understood  that  the 
request  is  granted,  and  the  statement  will  be  printed  with  the  pro- 
ceedings. 

(The  statement  presented  by  Mr.  Erickson  is  as  follows:) 

The  law  provides  that  the  rates  charged  by  public  utilities  shall  be  reasonable, 
but  it  contains  little  that  throws  much  if  any  light  upon  what  this  word  "  rea- 
sonable "  really  means  in  this  connection.  The  courts  have  gone  somewhat 
further  than  this.  In  cases  where  they  were  furnished  with  adequate  data  they 
have  often  held,  in  substance,  that  rates  in  order  to  be  reasonable  under  normal 
conditions  should  yield  revenues  that  are  high  enough  to  cover  operating  ex- 
penses, including  fair  returns  on  a  fair  value  of  the  property  used  and  useful  in 
serving  the  public.  This  is  also  in  the  main  the  position  of  most  of  the  commis- 
sions, whether  expressed  or  not;  for  no  public  body  can  very  well  be  engaged 
in  the  work  of  rate  making  without  feeling  that  the  question  whether  the  rates 
it  makes  will  yield  enough  to  cover  these  outlays  is  one  of  the  most  important  of 
all  the  questions  by  which  it  is  confronted.  The  outlays  in  question  must  be 
met  by  the  public,  and  therefore  represent  the  cost  of  the  services  it  receives. 
In  fact,  the  question  of  the  cost  of  the  service  seems  to  be  inseparably  connected 
with  the  question  as  to  what  constitutes  reasonable  rates.  The  one  is  in  a  sense 
dependent  upon  the  other.  Public  rate  making  should  consist  of  an  interpreta- 
tion of  these  two  terms.  The  cost  of  the  service,  both  in  law  and  in  fact,  appears 
to  be  the  fundamental  basis  for  rates. 

But  in  actual  practice  these  principles  do  not  seem  to  be  regularly  adhered  to. 
Here  we  find  wide  differences  of  opinion  not  only  as  to  fundamentals,  but  as  to 
methods.  The  carriers  or  those  who  represent  them,  together  with  at  least  many 
commissions,  hold  that  rates  should  be  based  on  the  "  value  of  the  service  "  and 
on  "  what  the  traffic  can  bear."  They  look  to  these  two  phrases  for  a  basis  to 
stand  on  as  well  as  for  the  methods  upon  which  to  make  all  sorts  of  adjustment 
under  all  sorts  of  conditions.  There  are  some,  however,  who  take  a  different 
view.  They  hold  that  in  the  main  the  rates  as  a  whole  should  be  based  on  the 
"  cost  of  the  service,"  as  outlined  above,  but  that  in  adjusting  the  rates  or  costs 
between  the  various  classes  and  commodities  the  value  of  these  articles,  the 
risks,  and  other  factors  of  this  nature  should  be  taken  into  consideration. 

Again  the  "  value-of-the-service "  basis,  etc.,  is  mostly,  but  far  from  ex- 
clusively, held  by  those  who  argue  for  the  greatest  freedom  in  rate  making 
or  who  are  against  any  restrictions  therein.  This  basis  is  also  admirably 
adapted  to  rate  making  under  the  noninterference  policy,  and  when  conditions 
are  such  that  the  carriers  have  only  their  own  interests  to  look  after.  It  is 
opposed  to  distance  tariffs  and  the  principles  on  which  such  tariffs  rest.  It 
usually  results  in  separate  rates,  if  not  always  separate  tariffs,  between  each 
station  or  group  of  stations;  in  the  freest  disregard  for  distance;  and  in  the 
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relation  which  the  rates  on  different  articles  and  commodities  ought  to  bear 
to  each  other.  It  is  noted  for  its  lack  of  more  exact  measure  upon  which  to 
adjust  rates  and  for  the  freedom  it  gives  to  the  play  of  judgment  and  motives. 

The  cost  of  service  basis  on  the  other  hand  is,  as  a  rule,  advocated  by  those 
whose  aim  it  is  to  develop  more  scientific  systems  of  rate  making  than  those 
now  in  effect  and  who  are  considering  the  interests  of  the  public  as  well  as 
those  of  the  carrier.  This  basis  recognizes  the  importance  of  distance  in  rate 
making  and  often  leads  to  the  adoption  of  distance-tariff  rates,  modified  as 
far  as  necessary  by  established  commercial  conditions.  This  system  is  coming 
into  greater  and  greater  use,  even  where  as  a  system  it  is  quite  generally 
denounced.  Our  present  trunk-line  tariffs  are  little  else  than  distance  tariffs. 
This  is  also  true  of  most  group  and  zone  tariffs.  For  it  will  be  noticed  that 
as  between  the  groups  and  zones  the  rates  increase  with  the  distance.  The 
differences  between  such  tariffs  and  the  ordinary  distance  tariffs  affect  the 
methods  upon  which  they  are  built  up  rather  than  the  principles  upon  which 
they  are  based. 

Common  carriers  are  business  enterprises  as  well  as  a  kind  of  public  in- 
stitution. Their  policies  are,  therefore,  affected  by  self-interests  as  well  as 
by  public  interests.  They  should  make  money  for  their  owners  on  the  one 
hand  and  promote  the  welfare  of  the  public  on  the  other.  Both  of  these 
features  are  involved  in  rate  making.  Were  these  two  classes  of  interests 
identical  at  every  point  the  problem  would  be  simple.  But,  regardless  of  the 
many  assertions  to  the  contrary,  this  is  not  the  case  except  to  a  somewhat 
limited  extent.  In  view  of  these  facts,  it  is  manifestly  of  the  greatest  im- 
portance that  the  rate  systems  that  are  adopted  should  be  systems  under 
which  equitable  and  fair  relations  between  the  interests  involved  are  most 
easily  established  and  effectively  maintained. 

The  phrase  "  value  of  the  service,"  together  with  its  companion  phrase  "  what 
the  traffic  can  bear,"  would  seem  to  be  all  inclusive,  as  well  as  overworked. 
They  are  used  in  so  many  connections  and  applied  to  so  many  conditions  that 
their  real  meaning  is  not  easily  defined.  If  subjective  value  is  meant,  and 
there  are  those  who  hold  this  view,  then  the  value  of  the  service  would  vary 
with  the  commodity,  the  time  of  shipment,  the  shipper,  the  receiver,  the  con- 
sumer, the  speed  of  the  train,  the  kind  of  road  and  equipment  used,  and  with 
many  other  conditions  the  importance  of  which  it  is  utterly  impossible  to 
measure  and  standardize.  Railroad  men  and  others  at  times  use  these  phrases 
as  a  covering  or  a  justification  for  all  sorts  of  practices,  both  good  and  bad, 
and  again  define  them  as  the  difference  in  the  prices  of  the  articles  as  between 
the  places  from  which  they  are  shipped  and  the  places  to  which  they  are  going. 
The  definitions  of  many  writers  are  very  elaborate  and  so  worded  as  to  suggest 
that  the  rates  under  them  are  in  reality  controlled  by  some  natural  law  or  laws. 
Thus  one  writer  says :  "  Left  to  their  devices  carriers  will,  so  far  as  they  can, 
adjust  rates  so  that  every  interest  shall  receive  some  advantage."  Others 
again  hold  that  it  means  such  rates  as  will  bring  the  carriers  the  maximum 
amount  of  traffic.  Mr.  Ackworth,  the  English  railway  economist,  says  that 
charging  what  the  traffic  will  bear  means  "  that  within  the  superior  limit 
of  what  any  particular  traffic  can  afford  to  pay  and  the  inferior  limit  of  what 
the  railroad  can  afford  to  carry  it  for  railway  charges  for  different  categories 
of  traffic  are  fixed  roughly  on  the  principle  of  equality  of  service  by  the  payer. 
So  regarded  what  the  traffic  will  bear  is  a  principle,  not  of  extortion,  but  of 
equitable  concessions  to  the  weaker  members  of  the  community."  All  of  this 
sounds  plausible,  but  is  it  possible  to  formulate  these  statements  into  more 
definite  standards  that  may  serve  as  the  basis  of  fair  and  reasonable  systems 
of  rates. 
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That  the  difference  in  the  price  of  a  commodity  as  between  the  place  where 
it  is  shipped  from  and  the  place  to  which  it  is  shipped  can  not  be  a  safe  basis 
for  rate  making  is  clear,  from  the  fact  that  this  difference  in  the  price  mainly 
depends  on  the  cost  of  the  transportation  between  these  places.  To  adopt  this 
as  a  standard  would  be  to  travel  in  a  circle.  It  is  as  much  the  reasoning  in 
a  circle  as  is  the  proposition  that  the  earning  value  of  a  carrier  which  clearly 
depends  on  the  rates  should  be  the  value  that  is  used  for  rate-making  purposes. 
But  even  if  this  was  not  the  case,  this  difference  in  price  is  clearly  of  such 
character  that  it  can  not  be  formulated  into  a  workable  standard.  The  latter 
statement  also  applies  to  several  other  definitions  of  the  phrases  in  question 
that  are  frequently  heard.  That  the  carriers  can  always  be  depended  upon  to 
treat  all  shippers,  including  the  public,  equitably  and  fairly,  would  seem  to  be 
refuted  by  experience.  There  are  such  variations  in  views  honestly  held,  as 
well  as  in  the  conditions  that  are  encountered,  that  even  with  the  best  of  in- 
tentions serious  inequalities  are  likely  to  find  their  way  into  the  management 
of  such  enterprises  as  public  utilities. 

Nor  does  it  seem  that  Mr.  Ackworth's  definition  can  possibly  cover  the  require- 
ments. A  rate  schedule  based  on  "  equitable  concessions  "  would  seem  to  be 
inconsistent  with  the  motives  of  ratemakers,  which  is  to  secure  the  greatest 
net  income  under  existing  conditions.  At  any  rate  the  greatest  net  income  is 
the  first  or  primary  consideration.  Equitable  concessions  between  the  various 
classes  of  freight  can  and  should,  of  course,  be  made,  but  such  concessions  be- 
tween producers  should  be  made  with  the  greatest  of  care,  for  they  are  apt  to 
place  the  inefficient  and  efficient  producers  on  the  same  basis,  and  thereby  de- 
prive society  as  a  whole  of  the  benefits  it  might  otherwise  derive  from  the 
lowest  cost  of  production. 

That  the  reasonable  rate  is  always  the  rate  that  will  bring  the  maximum 
traffic  is  refuted  by  the  fact  that  there  are  economic  wastes  in  transportation 
as  well  as  in  other  industries.  Whenever  because  of  the  length  and  circuitous- 
ness  of  the  haul  or  for  other  reasons  the  cost  of  the  transportation  becomes  so 
great  that  the  rates  charged  therefor  fail  to  contribute  anything  to  the  net 
earnings,  economic  wastes  and  actual  losses  are  involved.  Wastes  of  other 
kinds  are  also  found  in  connection  with  transportation,  some  of  which  can  be 
traced  to  competition,  others  again  to  discrimination.  Rates  that  may  lead  to 
such  results  can  hardly  be  called  reasonable,  nor  is  a  basis  upon  which  they 
can  be  justified  likely  to  be  sound. 

It  is  possible,  however,  that  such  phrases  as  the  "  value  of  the  service  "  and 
"  what  the  traffic  can  bear  "  may  in  a  sense  be  applied  to  the  principles  involved 
in  the  classification  of  the  freight.  It  is  now  generally  recognized  that  it  is  to 
the  best  interest  of  both  the  carrier  and  the  public  that  the  rates  of  transporta- 
tion should  be  higher  on  articles  of  higher  value  than  on  articles  of  lower  value. 
It  is  also  well  known  that  in  order  to  apply  this  principle  it  is  necessary  to  so 
classify  the  freight  that  articles  of  the  same  kind,  value,  and  character  are 
placed  in  the  same  class,  and  that  the  rates  of  transportation  for  each  of  the 
various  classes  are  adjusted  somewhat  in  accordance  with  the  value  and  nature 
of  the  articles  they  include.  It  may  also  be  that  these  phrases  may  more  or  less 
fully  describe  the  practices  that  are  sometimes  adopted  for  making  rates  for 
traffic  that  is  subject  to  water  and  place  competition  and  other  abnormal  con- 
ditions. But  even  if  this  is  the  case,  they  do  not  seem  to  include  any  principle 
that  will  adequately  cover  all  of  the  many  conditions  that  are  met  with.  That 
this  is  the  case  is  clearly  apparent  from  the  fact  that  they  furnish  no  indica- 
tion of  how  far  one  can  go  in  fixing  such  rates.  Since  traffic  which  does  not 
contribute  at  least  something  to  the  net  earnings  of  the  carrier  is  of  necessity 
handled  by  it  at  a  loss,  it  is  of  the  greatest  importance  to  know  the  point  which 
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marks  the  difference  between  profitable  and  unprofitable  traffic  and  to  nave  a 
system  of  rate  making  by  which  this  dividing  line  can  be  determined  with 
approximate  accuracy.  As  the  phrases  named  do  not  seem  to  furnish  any 
theory  under  which  it  seems  possible  to  obtain  any  light  upon  such  questions 
as  these,  they  manifestly  lack  some  of  the  more  important  elements  that  should 
be  found  in  all  sound  bases  for  rate  making. 

What  has  thus  been  said  constitutes  only  a  few  of  the  main  reasons  why,  to 
my  mind,  the  "  value  of  the  service  "  and  "  what  the  traffic  can  bear  "  can  not 
as  a  rule  be  formulated  into  proper  or  workable  basis  for  all  phases  of  rate 
making.  Their  meaning  is  too  uncertain  and  indefinite.  They  do  not  seem  to 
include  anything  either  in  the  way  of  principles  or  methods  that  can  be  made 
to  serve  as  a  working  formula  or  basis  that  rests  upon  natural  or  economic 
forces.  It  is  true  that  these  phrases  may  in  a  sense  be  said  to  cover  the  work 
of  classifying  the  freight  and  of  adjusting  the  relation  which  the  rates  for  the 
different  classes  ought  to  bear  to  each  other.  But  even  in  these  cases  they 
fall  short  of  supplying  all  tbe  essential  data  that  is  needed.  When  more  fully 
analyzed  they  appear  to  be  little  more  than  a  sort  of  convenient  description 
of  the  way  m  which  rates  are  made  in  the  absence  of  restrictions  of  all  kinds 
and  when  the  sole  aim  of  the  ratemaker  is  to  so  fix  the  rates  as  to  obtain  the 
greatest  net  returns  from  traffic  as  a  whole.  Efforts  to  extract  from  these 
phrases  anything  that  will  enable  the  ratemaker  to  tell  just  where  he  stands 
at  any  point  in  his  work  are  usually  proving  fruitless.  They  appear  to  be 
clung  to  chiefly  as  a  means  by  which  to  get  away  from  the  cost-of-the-service 
basis,  which  is  less  amenable  to  manipulation  for  special  purposes.  They  are 
admirably  adapted  as  a  cover,  for  certain  past  practices,  for  under  them  almost 
all  sorts  of  rates  and  special  preferences  in  rates  can  be  justified.  As  they 
can  not  be  formulated  into  a  standard  they  usually  lead  to  the  comparative 
method  in  actual  practice. 

That  the  so-called  value-of-the-service  basis  is  not  what  is  claimed  for  it 
is  further  shown  by  the  position  in  this  matter  of  other  public  utilities  than 
railways  and  of  manufacturing  and  mercantile  establishments.  Such  utilities 
as  lighting  plants,  power  plants,  etc.,  quite  generally  admit  that  in  their  case 
the  cost  of  the  services  they  render  is  the  real  basis  for  their  rates.  The  fact 
that  their  services  fall  into  several  branches;  that  the  cost  of  these  services 
vary  both  as  between  classes  and  as  between  the  individual  consumers  in  each 
class;  and  that  the  fixed  or  common  expenses  amount  to  from  30  to  75  per  cent 
of  the  total  expense  is  not  regarded  as  insurmountable  obstacles  to  the  cost 
basis  or  often  used  as  an  argument  against  it.  This  can  also  be  said  of  manu- 
facturing and  other  industries.  They  not  only  acknowledge  the  cost  basis  in 
principle,  but  are  introducing  comprehensive  and  costly  systems  of  cost  account- 
ing for  the  purposes  of  determining  the  cost  of  the  articles  they  produce, 
for  price-fixing  purposes.  The  one-price  system  is  largely  based  on  the  direct 
cost  plus  a  certain  percentage  to  cover  the  indirect  or  fixed  costs.  Such  systems 
are  based  on  sound  principles  and  are  in  line  with  natural  forces.  This  propo- 
sition remains  good  even  if,  under  abnormal  conditions,  it  is  sometimes  neces- 
sary to  temporarily  deviate  from  the  prices  that  have  thus  been  established 
through  them. 

In  fact,  most  of  the  shortcomings  for  rate-making  purposes  that  have  been 
pointed  out  in  the  value-of-the-service  basis  are  not  likely  to  be  found  in  the 
cost-of-the-service  basis.  This  basis  is  governed  by  economic  forces.  It  rests 
upon  the  cost  of  producing  the  services  involved.  The  rates  computed  on  this 
basis  stand  in  about  the  same  position  with  reference  to  the  cost  of  the  services 
as  do  the  prices  on  commodities  generally  with  reference  to  their  cost  of  pro- 
duction. The  analogy  is  not  exact,  but  would  seem  to  be  nearly  enough  so  for 
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most  practical  purposes.  But  the  cost  basis  also  has  its  drawbacks.  It  is  very 
laborious  mid  far  from  simple.  For  its  fullest  development  a  great  amount  of 
data  is  required.  The  accounts  of  the  carriers  must  be  kept  on  a  basis  that 
is  analogous  to  that  employed  in  the  most  advanced  systems  of  cost  accounting. 
Complete  statistical  records  must  also  be  kept  of  all  parts  of  the  operation  and 
traffic.  The  common  expenses  must  be  fairly  distributed  over  each  branch  of 
the  services  and  these  expenses  for  each  branch,  together  with  the  direct  ex- 
penses, must  be  accurately  prorated  on  the  proper  and  natural  units. 

That  the  expenses  of  the  traffic  of  the  carriers  can  be  so  adjusted  that  in 
connection  with  the  proper  operating  and  traffic  statistics  they  may  be  used  as 
bases  for  rates  is  systematically  and  vigorously  denied  not  only  by  practical 
men  but  by  most  writers,  and  even  by  commissions  or  members  thereof.  Never- 
theless, the  fact  remains  that  by  the  employment  of  proper  methods  it  is  possible 
to  obtain  costs  per  unit  of  transportation  that  are  of  the  greatest  value  in  de- 
termining rates.  That  this  is  the  case  has  been  demonstrated  by  actual  experi- 
ments in  the  railroad  field  as  well  as  in  other  industries  where  conditions  are 
somewhat  similar. 

Upon  a  full  analysis  of  the  facts  it  becomes  quite  clear  that,  in  so  far  as  the 
cost  of  production  is  concerned,  the  differences  between  the  services  furnished 
by  common  carriers  and  the  articles  produced  by  manufacturing  establishments 
are  not  as  great  as  many  suppose.  Such  differences  as  exist  between  them  in 
this  respect  appear  to  be  differences  of  degree  rather  than  of  kind.  Both  car- 
riers and  factories  have  to  provide  and  maintain  large  and  costly  plants.  This 
requires  heavy  initial  investments  and  heavy  subsequent  outlays  for  upkeep, 
depreciation,  and  interest  charges.  These  outlays  for  depreciation  and  interest 
are  largely  fixed.  In  common  with  many  other  expense  items,  they  are  within 
broad  limits,  independent  of  the  amount  of  'business  done.  They  are  also  of 
sucn  nature  that  they  can  not  be  absolutely  localized  either  to  particular 
branches  of  the  service  or  business  or  to  the  various  units  of  service  or  products 
in  each  such  branch.  They  are  general  in  character  and  joint  or  common  to 
each  such  branch  and  to  each  unit  therein.  They  are  the  kind  of  expenses  that 
in  cost  accounting  are  often  termed  overhead  or  indirect  expenses.  They  are 
also,  as  a  rule,  peculiar  to  all  industries  where  large  fixed  investments  are 
required  in  production. 

Both  carriers  and  factories  also  have  a  class  of  expenses  that  largely  depend 
upon  the  amount  of  business  done  and  that  are  special  to  each  branch  of  the 
service  and  to  each  unit  of  service  or  product.  These  expenses  can  be  localized 
with  a  fair  degree  of  accuracy.  In  cost  accounting  they  are  usually  termed 
either  special,  variable,  or  direct  expenses. 

As  the  law  of  increasing  returns  very  largely  rests  on  that  class  of  expenses 
which  has  thus  been  termed  "  fixed,"  and  which,  within  certain  limits,  do  not 
increase  as  rapidly  as  increases  in  the  business,  it  also  follows  that  this  law 
applies  to  the  services  of  carriers  as  well  as  to  production  in  factories.  The 
inducement  to  certain  classes  of  discriminations  in  prices  which,  to  some  extent 
at  least,  may  be  traced  to  this  law  or  to  the  nature  of  the  so-called  fixed  expenses 
is  also  present  in  both  cases.  The  social  and  industrial  effects  of  such  discrimi- 
nations, however,  because  of  monopoly  conditions,  are  much  greater  in  the  case 
of  carriers  than  in  case  of  the  ordinary  factory. 

These  resemblances  between  carriers  and  factories  do  not  seem  to  be  upset  by 
the  facts  that  the  former  produces  place  utilities  and  the  latter  form  utilities, 
or  by  the  further  fact  that  the  products  of  the  carriers  are  in  the  nature  of 
services.  Carriers  increase  value  or  utility  by  bringing  articles  from  places 
where  they  are  not  needed  to  places  where  they  are  needed.  Factories  increase 
values  by  changing  matter  into  new  and  more  useful  forms.  Fundamentally, 
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these  two  kinds  of  production  are  very  nearly  alike.  The  distinctions  that  are 
usually  made  between  them  are  convenient  rather  than  essential.  Carriers 
produce  transportation ;  factories  produce  goods  for  such  transportation.  While 
the  processes  in  these  two  cases  differ  they  are  in  both  cases  costly,  and  the  total 
cost  in  each  case  is  measured  by  the  total  of  both  the  fixed  and  the  ^ .Triable 
outlays.  These  facts,  with  respect  to  the  expenses  and  of  the  products  in  the 
two  industries  in  question,  appear  to  be  generally  recognized,  not  only  by  econo- 
mists, but  by  practical  men  or  those  who  are  engaged  in  these  businesses. 

The  fact,  however,  that  the  fixed  expenses  are  common  to  all  branches  of  the 
business  and  to  various  units  of  the  products  is  largely  responsible  for  the 
rather  general  assumption  that  in  the  railway  business  it  is  impossible  to  deter- 
mine even  approximately  the  costs  for  each  branch  of  the  service  and  for  each 
unit  of  transportation  and  traffic.  This  assumption  is  even  shared  by  some  of 
those  who  admit  that  under  proper  systems  of  cost  accounting  such  costs  can, 
with  a  fair  degree  of  accuracy,  be  determined  in  manufacturing  and  other 
plants  where  the  common  expense  is  often  relatively  about  as  great  as  in  the 
railway  service.  Why,  under  such  conditions,  the  fixed  expenses  should  be 
more  difficult  to  assign  properly  in  the  railway  service  than  in  many  other  un- 
dertakings does  not  appear  to  ever  have  been  satisfactorily  explained. 

It  appears  to  me,  however,  that  this  impression  is  not  well  founded,  and 
that  the  arguments  by  which  it  is  supplied  are  not  very  convincing.  My 
position  in  this  respect  is  based  upon  rather  extensive  experiments  in  this  line 
and  upon  similar  experiments  in  other  industries.  Many  manufacturing  plants, 
for  instance,  where  the  common  expenses  are  relatively  about  as  great  as  in 
the  railway  service,  through  their  systems  of  cost  accounting  are  in  position 
to  determine  the  cost  per  unit  so  closely  that  these  costs  are  made  the  basis 
for  both  present  and  future  prices.  The  methods  which  are  thus  so  success- 
fully employed  in  the  manufacturing  world  would,  it  seems  to  me,  lead  to 
equally  satisfactory  results  if  applied  to  the  railway  service.  In  fact,  there 
are  good  reasons  for  believing  that  this  is  the  case. 

In  order  to  be  able  to  determine  the  costs  per  unit  in  the  railway  service 
under  present  conditions  it  is  necessary,  first,  to  separate  the  expenses  between 
freight  and  passenger  traffic,  and,  second,  to  separate  the  outlays  for  each 
of  these  branches  of  the  service  between  terminal  and  movement  expenses. 
It  is  in  this  work  that  most  of  the  obstacles  that  are  said  to  be  unsurmountable 
are  encountered.  It  is  also  true  that  under  the  present  classification  of  the 
operating  expenses  the  undertaking  is  beset  with  many  difficulties.  But  in 
this,  as  in  many  other  phases  of  life,  the  obstacles  are  not  as  formidable  as 
they  have  been  painted.  Upon  close  examination  it  is  usually  found  that  when 
the  accounts  are  picked  to  pieces,  reclassified  and  reconstructed  along  proper 
lines,  often  60  per  cent  of  the  expenses  are  special  in  each  case  to  the  freight 
and  the  passenger  traffic,  and  that  the  balance,  which  consists  of  the  fixed  or 
common  items,  bears  so  close  a  relation  to  certain  factors  in  the  business  that 
they  can  be  safely  apportioned  thereon.  Of  the  fixed  or  indirect  expenses  in 
the  freight  traffic,  for  instance,  some  depend  on  the  locomotive,  the  car,  the 
locomotive-mile,  the  car-mile,  the  train,  the  train-mile;  other  items,  again, 
depend  on  the  number  of  cars  handled,  the  number  of  tons  handled,  the  tons 
carried  one  mile,  and  other  factors  of  this  kind. 

There  are  also  fixed  or  indirect  items  that  bear  so  close  relation  to  direct 
or  special  items  of  expense  that  they  should  be  allotted  in  the  same  propor- 
tion. Even  a  part  of  the  interest  charges  can  be  directly  allotted  to  that  part 
of  the  service  where  it  should  be  charged,  for  it  is  feasible  to  obtain  the  sepa- 
rate values  of  the  equipment  and  much  other  property  that  is  used  in  the  two 
branches  of  the  service.  When  the  various  fixed  expense  items  are  put  through 
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the  laboratory  process  it  is  ordinarily  found  that  the  proportion  for  which  a 
safe  and  natural  unit  of  apportionment  can  not  be  found  is  so  small  that  its 
allotment  on  some  arbitrary  basis,  such  as  the  rest  of  the  expenses,  is  not 
likely  to  lead  to  erroneous  results.  It  is  upon  processes  of  this  character  that 
systems  of  cost  accounting  in  other  lines  of  industry  are  based,  and  the  use- 
fulness of  these  systems  where  so  applied. will  hardly  be  questioned.  Even 
if  the  apportionment  when  completed  should  be  a  few  per  cent  out  of  the  way 
its  value  would  not  be  impaired  thereby,  for  the  difference  need  in  no  case 
be  large  enough  to  perceptibly  effect  the  final  results. 

When  the  total  cost  of  the  freight  traffic  has  thus  been  obtained,  the  next 
step,  as  stated,  consists  of  separating  the  same  on  the  basis  on  which  the  traffic 
is  handled,  or  between  the  cost  of  handling  the  freight  at  the  terminals  and  the 
cost  of  moving  it  between  the  terminals.  This  separation  is  chiefly  necessary 
because  the  former  class  of  expenses  largely  depends  on  the  quantity,  or  tons 
handled,  while  the  latter  largely  depends  on  the  distance  the  freight  is  trans- 
ported. For  this  separation  the  present  classification  of  the  expense  accounts 
of  the  roads  is  an  improvement  on  the  one  formerly  in  use.  But  even  at  this 
there  remain  in  this  separation  also  quite  a  number  of  common  items  for  which 
safe  units  of  division  must  be  found.  In  this  case,  as  in  the.  separation  of  the 
expenses  between  the  different  branches  of  the  traffic,  as  explained  above,  a  full 
analysis  of  the  nature  and  relations  of  the  common  items  will  quite  readily 
disclose  how  much  of  each  of  the  common  items  belongs  in  the  terminal  and 
how  much  in  the  movement  expenses.  In  fact,  this  separation  is  more  easily 
made  than  the  former. 

These  apportionments  of  the  expenses  between  the  different  branches  or 
parts  of  the  service  and  between  the  terminal  and  movement  expenses  involve 
an  enormous  amount  of  study  and  labor,  so  much  of  both,  in  fact,  that  it  is  out 
of  the  question  to  go  into  further  details  here.  Neither  space  nor  time  would 
permit  this  in  this  particular  instance. 

The  results  obtained  from  the  apportionments  described  furnish  some  but 
not  all  of  the  essential  factors  that  are  required  for  the  determination  of  the 
costs  per  unit.  In  addition  to  these  factors,  full  statistical  data  is  also  needed 
showing,  among  other  things,  the  number  of  loaded  cars,  the  average  weight  of 
the  load  for  both  less-than-carload  and  carload  shipments,  the  average  loading 
of  each  of  at  least  the  leading  commodities,  the  weight  and  number  of  the  cars 
and  locomotives  in  each  class,  the  tons  of  freight,  the  tons  of  freight  carried 
one  mile,  the  loaded  and  empty  car  mileage,  and  many  other  factors.  With 
such  data  at  hand  it  is  possible  to  compute  the  cost  per  unit  for  the  different 
kinds  of  traffic  under  various  conditions.  To  go  into  details  here  with  respect 
to  this  matter  is,  of  course,  out  of  the  question ;  but  a  sort  of  rough-and-ready 
way  in  which  the  average  load,  both  gross  and  net,  is  used  as  the  basis  for  the 
computations  may  be  mentioned. 

The  data  thus  referred  to  furnish  the  means  by  which  the  average  cost  per 
loaded  car  and  per  gross  and  net  ton  of  the  terminal  expenses  as  a  whole  as 
well  as  by  classes  may  be  obtained  under  the  various  loadings  per  car.  These 
calculations  are  greatly  facilitated  by  the  fact  that  the  greater  proportion  of 
the  terminal  expenses  per  car  are  about  the  same  when  it  is  heavily  as  when 
it  is  lightly  loaded,  a  fact  that  tends  to  materially  increase  the  importance  of 
the  average  carload.  From  the  data  mentioned  it  is  likewise  possible  to  de- 
termine the  cost  per  net  ton  per  mile  of  haul  of  the  movement  expenses.  This 
may  be  done  through  the  average  cost  per  loaded  car  per  mile  and  of  the  gross 
ton  per  mile.  The  former  cost  is  had  when  the  movement  expenses  are  dis- 
tributed over  the  loaded-car  mileage.  The  latter  is  had  when  the  cost  per  car- 
mile  is  distributed  over  the  gross  weight  or  on  the  weight  of  both  average  load 
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and  the  average  car.  This  cost  per  gross  ton  can  then  be  so  applied  that  it  is 
possible  to  obtain  the  cost  per  net  ton  per  mile  under  various  kinds  of  loading 
and  under  various  other  conditions  that  may  arise.  While,  as  intimated,  these 
methods  are  not  as  refined  as  those  which  may  be  and  have  been  developed, 
they  will  be  found  to  yield  results  which,  while  not  absolute,  are  not  far  out 
of  line  with  natural  conditions. 

The  unit  costs  which  are  thus  obtained  furnish  the  data  upon  which  to 
compute  the  cost  per  hundredweight  to  the  carrier  for  transporting  freight 
various  distances  under  all  sorts  of  loading.  In  making  these  computations  it 
must  be  remembered  that  the  terminal  expenses  are  independent  of  the  distance 
the  freight  is  carried  and  that  they  are  about  the  same  for  a  shipment  going, 
say,  100  miles  as  for  one  going  a  greater  or  a  less  distance  than  this,  and  that 
the  movement  expenses,  on  the  other  hand,  vary  with  the  haul  and  not  far 
from  in  the  same  proportion.  The  movement  expenses,  however,  are  relatively 
greater  for  way  freight  than  for  through  freight.  The  main  reason  for  this  is 
that  way-freight  trains  make  less  mileage  in  a  given  time  than  through  trains. 
The  former  stop  and  unload  and  take  on  freight  at  practically  every  station. 
Slower  time  in  such  cases  usually  means  relatively  higher  cost  for  wages, 
fuel,  and  for  many  other  items.  While  these  increases  in  cost  are  offset  by 
certain  decreases  in  the  same,  these  offsets  are  not  great  enough  to  place  the 
two  kinds  of  traffic  on  the  same  basis.  In  addition  to  the  fact  that  way-freight 
trains  make  only  about  half  as  much  mileage  in  a  given  time  as  through 
freight,  the  latter  as  a  rule  also  carry  heavier  loads,  which  in  turn  also  tends 
to  lower  the  costs  per  unit  in  the  latter  case. 

In  what  has  thus  been  said  considerable  importance  has  been  given  to  the 
car  and  its  weight.  The  reasons  for  this  are  that  freight  is  handled  in  car- 
loads whether  the  cars  are  always  filled  or  not,  and  that  it  costs  as  much  per 
ton  to  move  the  car  itself  as  it  does  to  move  the  freight  with  which  it  is 
loaded.  This  cost  of  moving  the  car,  or  of  the  "  dead  weight,"  must  of  course 
be  borne  by  the  articles  transported  or  by  the  "  pay  freight."  In  other  words, 
in  order  to  obtain  the  cost  per  net  ton  it  is  necessary  to  include  the  gross 
tonnage  in  the  calculations. 

In  the  manner  described  it  is  thus  possible  to  roughly  compute  the  costs  per 
unit  of  the  traffic  to  the  carrier  on  any  given  basis  and  under  all  kinds  of  load- 
ing. The  costs  thus  obtained,  however,  under  like  conditions  are  the  same  for 
all  classes  and  kinds  of  traffic.  They  take  no  account  of  the  fact  that  articles 
of  greater  value  should  be  charged  higher  rates  than  articles  of  lower  value. 
The  methods  outlined  deal  with  costs  only,  which  appear  to  me  to  be  the  first 
and  most  essential  element  in  rate  making.  But  they  bring  us  up  to  the  second 
element  in  rate  making,  which  consists  in  adjusting  the  rates  to  the  value  of  the 
articles.  Such  recognition  of  value  in  fixing  rates  is  usually  regarded  as  in 
line  with  the  least  interests  of  all  concerned.  Value  in  this  sense  is  a 
measure  of  ability  to  pay.  Cheap  and  bulky  articles  are,  as  a  rule,  not  moved 
at  all  except  at  comparatively  low  rates,  and  this  for  the  reason  that  their 
ability  to  pay  is  small.  Articles  of  greater  value  in  proportion  to  weight  can 
bear  higher  charges,  and  are  therefore  charged  higher  rates.  In  this  case  the 
freight  charges,  even  if  comparatively  high,  constitute  but  a  small  part  of  the 
total  value  of  the  articles.  The  consideration  that  is  given  to  values  in  the 
sense  it  is  understood  in  this  connection  is  usually  embraced  in  the  classifica- 
tion of  the  freight.  In  this  classification  articles  of  greater  value  in  proportion 
to  their  bulk  are  usually  placed  in  classes  that  take  higher  rates  than  articles 
of  lower  value  in  proportion  to  bulk.  To  this  rule  there  may  be  certain  ex- 
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ceptions,  such  as  sometimes  occur  when  unusual  risks  or  conditions  are  involved. 
But  these  exceptions  are  not  of  controlling  importance  in  this  connection. 

But  while  low-priced  articles  should  be  charged  comparatively  low  rates,  the 
rates  so  levied  upon  them  under  normal  conditions  should,  as  a  rule,  be  high 
enough  to  cover  their  share  of  the  ordinary  operating  expenses,  including  some- 
thing in  the  way  of  net  earnings.  Such  traffic  is  of  importance,  even  on  these 
terms.  It  increases  the  volume  of  the  traffic  and  thereby  decreases  the  cost  of 
the  same  per  unit. 

By  contributing  something  to  the  net  earnings  it  also  decreases  the  amount 
that  will  have  to  be  borne  by  the  rest  of  the  traffic.  The  deficiencies  in  the  net 
earnings  from  low-grade  traffic  should  be  made  up  by  higher  rates  on  the  higher- 
grade  traffic. 

Freight  classification  is  a  part  of  the  rate  schedules.  The  principles  which 
govern  this  classification  are  numerous  and  complex  and  will  not  be  further 
described  here.  The  western  classification  includes  10  classes,  of  which  classes 
1,  2,  3,  and  4,  generally  speaking,  cover  less-than-carload  shipments,  and  classes 
5,  A,  B,  C,  D,  and  E  carload  shipments.  Class  I  includes  the  articles  of  the 
greatest  value  in  the  former  case  and  has  the  highest  rates,  while  this  is  true 
for  class  A  in  the  latter.  When  the  rate  for  class  I  is  represented  by  100  the 
rates  for  the  remaining  class  roughly  bear  the  following  relation  to  class  I: 
Class  2,  83;  class  3,  67;  class  4,  50;  class  5,  40;  class  A,  45;  class  B,  35;  class 
C,  30 ;  class  D,  25 ;  and  class  E,  20.  In  addition  to  these  there  are  also  a  great 
mass  of  commodity  rates  substantially  all  of  which  are  lower  than  the  rates 
for  the  class  in  which  this  commodity  would  otherwise  come.  Most  of  these 
commodity  rates  are  also  lower  than  any  of  the  class  rates. 

Aside  from  the  act  of  classifying  the  freight  or  of  building  up  a  freight  classi- 
fication the  work  of  adjusting  the  rates  to  the  value  of  the  articles  consists  very 
largely  of  seeing  to  it  that  the  rates  for  the  different  classes  are  made  to  bear 
the  proper  relation  to  each  other.  If  the  classification  as  it  stands  is  accepted 
this  may  be  done  by  determining  the  position  of  the  average  rate  under  average 
loading  for  the  traffic  as  a  whole.  If  it  is  assumed  that  this  average  rate  for 
the  entire  traffic  should  be  denoted  by  28  then  it  would  follow  that  class-I 
rate  should  be  about  3.6  times  greater  than  this  average,  and  that  class-E 
rate  should  be  only  about  7C  per  cent  of  the  average,  while  class-I  rate  would 
be  five  times  greater  than  class-E  rate.  The  rates  for  the  remaining  classes 
would  bear  the  same  relation  to  class  I  as  that  given  in  the  preceding  para- 
graph. This  adjustment  of  the  rates  may  be  considerably  improved  upon  if 
the  less-than-carload  and  the  carload  rates  are  dealt  with  independently  of 
each  other.  That  this  is  the  case  is  shown  when  in  similar  computations  of  the 
figures  used  herein  the  position  of  the  former  is  placed  at  75  and  that  of  the 
latter  at  23. 

This  adjustment  of  the  rates  between  the  various  classes  of  the  traffic  may 
perhaps  be  regarded  as  an  example  of  where  the  value-of-the-service  basis  is 
applied.  For  it  is  also  a  fact  that  there  is  much  about  these  adjustments  that 
may  be  rather  aptly  described  by  this  phrase,  and  that  there  would  seem  to  be 
no  good  reasons  why  it  can  not,  at  least  to  a  certain  extent,  be  applied  to  this 
part  of  the  work  of  rate  making.  On  the  other  hand,  it  would  seem  that  there 
is  little  if  any  difference  in  principle  between  determining  the  cost  per  unit 
and  of  distributing  this  cost  between  the  different  classes.  With  the  total  cost 
or  earnings  known,  with  full  data  showing  the  relation  of  the  various  classes 
or  articles  to  each  other  and  of  the  volume  or  quantity  and  articles  in  each 
class,  with  the  further  knowledge  that  under  normal  conditions  no  traffic  should 
be  carried  on  rates  that  are  so  low  as  not  to  yield  something  in  the  way  of  net 
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earnings,  and  with  certain  other  contributing  data  at  hand  the  proper  distribu- 
tion of  the  charges  between  the  various  classes  is  largely  a  matter  of  calculation. 

In  order  to  illustrate  what  has  thus  been  said,  I  have  appended  a  tariff  that 
has  been  constructed  on  the  basis  outlined  above.  This  tariff  is  based  on  the 
western  classification.  All  commodities  on  which  the  rates  were  lower  than 
either  of  the  regular  class  rates  are  included  under  "  Commodities  "  below  class 
"  E."  Statements  showing  the  main  facts  upon  which  this  tariff  was  built 
up  are  also  included.  The  facts  given  therein  represent  actual  experience, 
having  been  made  up  from  the  records  of  an  operating  company.  The  facts 
in  the  statement  which  show  the  amount  of  traffic  that  came  under  each  of 
the  class  rates  given  were  partly  estimated,  but  as  the  data  upon  which  these 
estimates  were  based  were  rather  complete  it  is  felt  that  considerable  im- 
portance may  be  attached  to  the  figures. 

Owing  to  the  fact  that  the  way-freight  traffic  is  relatively  more  costly  than 
the  through  traffic  it  is  somewhat  difficult  to  provide  a  proper  rate  for  both  in 
the  same  tariff.  In  the  attached  tariff,  however,  an  attempt  was  made  to  cover 
both  of  these  kinds  of  traffic  by  raising  the  movement  expenses  for  the  first  100 
miles  to  somewhat  higher  figures  than  for  the  distance  beyond.  These  increases 
in  the  figures  are  based  upon  data  collected  as  to  the  respective  costs  of  these  two 
kinds  of  traffic,  and  as  the  way  freight  run  appears  to  be  limited  to  about  100 
miles  it  is  believed  that  the  figures  as  given  are  not  far  out  of  the  way. 

For  the  average  load  for  the  average  length  of  haul  the  average  cost  per  hun- 
dredweight is  about  7.3  cents.  This  is  a  little  less  than  the  rate  given  in  the 
tariff  for  class  C  for  the  same  distance  and  somewhat  above  the  rate  there  given 
for  a  like  distance  for  class  D.  The  yield  from  these  rates  when  applied  to  the 
entire  traffic  is  sufficient  to  cover  operating  expenses  and  8  per  cent  on  the  cost 
of  the  road ;  that  is,  equal  to  about  $35,000  per  mile. 

What  has  been  said  with  reference  to  the  determination  of  the  cost  per  unit 
applies  to  the  traffic  of  carriers  when  taken  as  a  whole.  Most  carriers,  however, 
operate  through  more  than  one  State.  The  jurisdiction  of  commissions  is  also 
limited  to  either  interstate  or  intrastate  traffic.  If  information  is  desired  con- 
cerning the  costs  per  unit  for  the  entire  traffic — the  intrastate  traffic  and  the 
interstate  traffic  on  a  line  in  any  one  State — further  calculations  than  those 
given  are  necessary.  In  this  case  the  cost  of  the  freight  traffic  for  the  entire 
line,  as  ascertained  under  the  above  outline,  must  be  segregated  so  as  to  show 
the  cost  for  the  entire  traffic  of  the  line  within  the  State,  and  this  state  cost  in 
turn  may  have  to  be  so  separated  as  to  show  the  respective  proportion  of  it  that 
should  be  charged  to  the  intrastate  and  the  interstate  traffic  within  the  State. 

Where  it  so  happens  that  full  operating  divisions  of  a  road  come  within  the 
state  lines  such  further  separation  of  the  expenses  as  were  just  mentioned  can 
be  more  readily  made  than  where  these  divisions  are  crossing  the  state  lines. 
The  reasons  for  this  are  that  both  the  operation  and  the  accounting  are  to  a 
considerable  extent  at  least  based  on  such  divisions.  Freight  that  is  carried  in 
through  trains  on  these  divisions  is  usually  classed  as  through  freight,  as  distin- 
guished from  freight  that  is  carried  in  way-freight  trains,  which  usually  stop  and 
handle  traffic  at  each  station  on  their  run.  Most  of  the  accounts  under  "  Con- 
ducting transportation,"  which  cover  not  far  from  60  per  cent  of  the  total 
expenses,  are  usually  kept  by  divisions.  This  may  also  be  true  of  the  greater 
part  of  the  maintenance  of  way  and  a  considerable  proportion  of  the  traffic 
expenses,  as  well  as  of  taxes  and  interest  charges.  But  even  where  the  oper- 
ating divisions  cross  the  state  lines  these  apportionments  are  practicable,  the 
difference  being  largely  a  question  of  the  amount  of  work  required  rather  than 
of  the  feasibility  of  the  segregation.  The  question  of  how  to  treat  both  the 
direct  and  indirect  expenses  of  the  larger  terminals  is  at  times  embarrassing. 
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Upon  closer  examination,  however,  it  is  usually  found  that  in  most  cases  these 
expenses  can  be  fairly  distributed  among  the  various  operating  divisions  on 
the  basis  of  the  traffic. 

The  separation  between  the  intrastate  and  interstate  traffic  is  of  course  very 
complicated,  but  is  nevertheless  practicable,  especially  when  the  expenses  and 
other  operating  data  are  properly  classified  and  kept.  To  go  into  the  many 
details  that  are  involved  in  the  separation  is  of  course  out  of  the  question 
here.  But  when  we  bear  in  mind  that  both  of  these  classes  of  traffic  have 
through  as  well  as  local  business;  that  a  large  proportion  of  the  items  can, 
under  proper  systems  of  cost  accounting,  be  actually  segregated;  that  the 
railway  business  is  of  such  a  nature  that  a  large  proportion  of  the  expenses 
involved  depend  on  certain  factors  of  the  operation  and  the  traffic  and  can,  as 
a  rule,  be  fairly  distributed  thereon;  and  that  there  are  well  recognized  and 
safe  methods  upon  which  such  overhead  items  as  can  not  be  otherwise  localized 
can  be  fairly  equitably  distributed,  it  becomes  quite  apparent  that  the  question 
whether  such  apportionments  are  possible  is  largely  a  question  of  correct 
methods  and  intelligent  application. 

The  fact  that  the  unit  costs  that  are  thus  obtained  for  the  intrastate  traffic 
may  be  compared  with  similar  units  for  the  other  branches  of  the  traffic  is  also 
of  material  importance  in  the  work.  For  such  comparisons  especially  when  so 
extended  as  to  include  all  other  pertinent  factors  and  conditions  are  almost 
certain  to  reveal  material  errors  and  inequalities  and  to  furnish  basis  for  proper 
adjustment.  In  fact,  many  cases  are  met  with  where  it  is  possible  to  determine 
the  relation  of  the  intrastate  business  to  the  rest  of  the  business  without  per- 
forming all  the  detailed  separations  that  have  thus  been  outlined. 

I  am  well  aware  of  the  fact  that  a  tariff  like  the  one  described  and  appended 
hereto,  and  which  is  based  on  the  cost  of  the  service,  can  not  be  directly 
applied  to  all  kinds  of  traffic  under  all  kinds  of  condition.  In  the  railroad 
service,  the  same  as  in  other  lines  of  business,  engineering  included,  competitive 
and  other  commercial  conditions  are  sometimes  met  with  which  defy  all  ordi- 
nary rules  of  procedure,  no  matter  how  sound  they  may  be,  and  which  for  this 
reason  must  be  handled  in  a  way  that  seems  best  under  circumstances.  In  fact, 
such  situations  are  encountered  in  practically  all  walks  of  life.  But  while  all 
industries  are  subject  to  abnormal  conditions  there  are  wide  differences  in  the 
way  such  conditions  are  regarded.  In  the  railroad  service,  for  instance,  they 
seem  to  be  looked  upon  as  insurmountable  obstacles  to  scientific  methods  in 
rate  making.  In  fact,  it  is  seriously  argued  in  connection  with  this  matter  that 
this  is  a  case  where  the  exception  does  not  prove  the  rule. 

On  the  other  hand,  few,  if  any,  of  those  who  are  acquainted  with  facts  have 
ever  seriously  argued  that  cost  accounting  is  useless  in  manufacturing  and  in 
contracting,  because  there  happens  to  be  a  few  costs  where  the  results  obtained 
under  it  can  not  be  strictly  adhered  to.  Nor  is  engineering  regarded  as  a  use- 
less science,  because  many  situations  are  met  with  that  can  not  be  brought 
within  any  given  mathematical  formula,  but  must  be  settled  on  its  own  special 
facts.  I  have  honestly  endeavored  to  find  some  good  reason  for  this  rather 
singular  way  of  looking  at  many  matters  that  pertain  to  the  railway  service,  but 
am  compelled  to  say  that  I  have  not  been  successful.  On  the  other  hand,  I  have 
discovered  that  in  dealing  with  abnormal  rate  situations  fairly  reliable  data 
as  to  the  cost  of  the  service  are  usually  worth  more  than  all  the  rest  of  the  avail- 
able information  combined,  and  such  cost  figures  show  where  one  is  at  all  stages 
of  the  proceedings.  They  indicate  the  lowest  figures  at  which  competitive  traffic 
can  be  taken  without  actual  loss.  In  fact,  they  are  about  the  best  guide  a  rate 
maker  can  have,  not  only  under  abnormal,  but  under  normal  conditions.  If 
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I  more  attention  was  paid  to  costs  than  now  is  the  case,  it  is  more  than  likely  that 
the  rates  we  are  making  would  be  more  generally  sustained  by  the  courts  than 
svould  seem  to  be  the  situation  at  present. 
In  order  to  determine  the  cost  of  the  service,  it  is  of  course  necessary  in 
time  to  value  the  roads  and  to  determine  the  rate  of  the  interest  and  profit  to 
wrhich  they  are  entitled  on  this  value.  Concerning  these  propositions,  however, 
there  is  nothing  that  is  so  very  startling.  Many  States  have  already  taken  these 
steps  and  others  are  about  to  do  so.  These  matters  are  simply  questions  of  fact. 
The  processes  involved  are  neither  as  costly  nor  as  complicated  as  is  sometimes 
supposed.  When  the  valuation  has  once  been  made  it  is  not  hard  to  keep  up. 
Nor  would  such  valuations  result  in  constant  fluctuations  in  the  rates  as  is  some- 
times claimed. 

That  public  utilities  should  be,  and,  in  the  end,  must  be,  so  valued  would 
seem  to  be  so  obvious  as  to  admit  of  but  little  in  the  way  of  doubt.  That  this 
valuation  should  be  fair  and  that  the  returns  allowed  thereon  for  interest  and 
profits  should  be  reasonable  is  also  clear.  The  public  needs  good  service  and 
adequate  facilities  in  every  way.  Such  service  is  costly,  and  this  cost  must  be 
covered  by  the  earnings.  The  railroad  service  must  also  be  almost  continually 
extended,  and  such  extensions  require  new  capital  as  well  as  business  capacity. 
These  can  not  be  secured  unless  the  returns  are  adequate.  In  the  long  run  it 
is  to  the  best  interests  of  all  concerned  that  the  valuations  placed  on  railroad 
property  and  the  returns  allowed  thereon  should  be  such  as  to  attract  both  the 
necessary  capital  and  the  business  ability. 

As  stated  already,  proper  cost  figures  require  complete  statistics  of  all  phases 
of  the  railroad  service.  They  also  require  an  immense  amount  of  labor  and 
attention,  as  well  as  a  thorough  understanding  of  the  questions  involved.  But 
with  the  necessary  data  at  hand  and  the  application  of  ordinary  intelligence 
and  efficiency  in  compiling  and  handling  it,  there  would  seem  to  be  no  good 
reason  why  costs  per  unit  can  not  be  determined  that  are  sufficiently  accurate 
for  most  practical  purposes.  In  view  of  the  great  importance  of  such  units  in 
dealing  with  freight  rates,  it  would  seem  that  all  who  are  engaged  in  rate 
making  should  use  their  best  efforts  in  obtaining  such  units  and  in  perfecting 
the  methods  under  which  they  are  computed. 

The  rate  schedule  referred  to  above,  which  has  been  prepared  merely  in  order 
to  illustrate  what  has  been  said  herein,  together  with  a  statement  containing 
some  of  the  essential  data  upon  which  the  rate  schedule  is  based  and  a  state- 
ment showing  the  revenues  obtained  from  the  schedule  when  applied  to  the 
traffic  involved,  are  appended  hereto.  In  connection  with  these  statements  it 
should  be  said  that  part  of  the  data  therein  was  estimated  and  is  given  in  round 
figures. 

HALFORD  ERICKSON. 
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Statement   showing   some   of   the   data   from  which   the   rate  schedule   was 

compiled. 

Operating  expenses  and  taxes $22,952,930 

Interest  at  8  per  cent  on  $133,525,000 10, 282,  000 


Total  expenses 33,234,930 

Proportion  of  expenses  chargeable  to  freight  traffic per  cent—  71 

Proportion  of  terminal  expenses  of  total  freight  expenses__do 40 

Total  number  of  loaded  cars 1, 156,  400 

Total   number  of  loaded-car  miles 166,588,200 

Average  weight  per  empty  car tons 15 

Average  weight  of  load  in  loaded  car do 15 

Average  gross  weight  per  loaded  car do 30 

Tons  of  freight  carried 16,396,709 

Tons  of  freight  carried  one  mile 2,  431,  794,  827 

Average  distance  each  ton  was  carried,  about miles 147 

Length  of  main  track do 3,  815 

Estimated   cost  per  mile $35,000 

Total  cost  whole  line $133,525,000 

Interest  charged  to  freight  traffic 7,  589,  220 


23,  886,  803 

Operating  expenses  and  taxes  charged  as  terminal  expenses $6,  035,  688 

Operating  expenses  and  taxes  charged  as  movement  expenses $9,  777,  950 

Interest  charged  as  movement  expenses $4,  553,  532 

Terminal  operating  expenses  and  taxes  per  loaded  car $5.70 

Terminal  interest  charges  per  loaded  car $2.70 

Total  terminal  expenses  per  loaded  car $8.40 

Terminal  expenses  per  cwt.  when  car  is  loaded  with  .15  tons 

of  freight cents—  2.  8t) 

Terminal  expenses  per  cwt.  when  car  is  loaded  with  20  tons  of 

freight cents—  2.10 

Terminal  expenses  per  cwt.  when  car  is  loaded  with  5  tons  of 

freight cents__  8. 40 

Movement  operating  exp.  and  taxes  per  carload-car  mile___do ,">.  87 

Movement  interest  charges do 2.  74 

Total  movement  expenses  per  loaded-car  mile do 8.  61 

Average  movement  expenses  per  gross  ton  per  mile  8.61  cts.  per 

L.  C.  M.  divided  by  30  Gt.  per  L.  C.  per  mile cents__  .287 

Movement  expenses  per  net  cwt.  per  mile  when  car  is  loaded  with 

15  tons  of  freight,  0.287  cents  per  Gt.  per  mile  times  30  Gt. 

equals  8,610  divided  by  300  equals mills—  .287 

Movement  expenses  per  net  cwt.  per  mile  when  car  is  loaded  with 

20  tons  freight,  0.287  times  35  equals  1,435  divided  by  400  equals 

0.251  mills mills—  .251 

Movement  expenses  per  net  cwt.  per  mile  when  car  is  loaded  with 

5  tons  of  freight,  287  X  20  equals  5,740  divided  by  100  equals 

0.574  _.  __mills__  .574 
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Freight  in  each  class  and  the  average  and  total  revenue  from  the  same. 


Classes. 

Tons  1  mile. 

Cents  per 
ton-mile. 

Total 
revenue. 

1 

43  000  000 

3  50 

$1  505  000 

2...                                                  

43,  000,  000 

2.90 

1,  247,  000 

3 

43  000,000 

2.32 

998  000 

4 

43,  000,  000 

.73 

744,000 

5  

105,  500,  000 

.40 

1,497,000 

A  

90,  000,  000 

.60 

1,444,000 

B... 

150,  000,  000 

.22 

.     1,830,000 

c 

226  500  000 

06 

2  419  000 

D 

510  000  000 

.87 

4  439,000 

E 

550,  000,  000 

.71 

3,  930,  000 

Com                                                  

627,  800,  000 

.61 

3,  830,  000 

Total  

2,431,800,000 

.98 

23,  885,  000 

Mr.  MALTBJE,  of  New  York.  There  are  a  few  remarks  I  wish  to 
make  before  a  motion  on  these  two  reports  is  made.  The  question 
of  rates  and  rate  making  and  the  valuation  of  property  is  prob- 
ably the  most  difficult  subject  that  we  have  to  deal  with,  and  one 
upon  which  most  time  has  been  spent  and  upon  which  there  is  the 
greatest  divergence  of  opinion.  If  I  remember  correctly,  the  Su- 
preme Court  of  the  United  States  has  not  as  yet  laid  down  any  gen- 
eral rule  it  will  follow  in  all  cases;  in  fact,  it  has  expressly  stated 
that  it  would  not  lay  down  a  general  rule  for  all  the  cases  coming 
before  it.  I  believe  the  Interstate  Commerce  Commission  has  not 
attempted  to  lay  down  a  rule  which  it  will  apply  to  all  cases  of  rates 
and  rate  making,  or  the  valuation  of  property,  but  has,  with  evident 
intention,  kept  itself  from  making  any  such  general  rule  and  regu- 
lation. And  yet,  the  subject  is  one  which  we  are  constantly  com- 
pelled to  deal  with,  and  I  for  one  am  personally  greatly  indebted  to 
these  two  committees  for  the  reports  which  they  have  prepared,  be- 
cause the  subjects  are  brought  up  thereby  for  discussion,  and  because 
there  are  certain  phases  which  perhaps  to  some  of  us  have  not  ap- 
peared so  important  as  they  have  appeared  here.  Yet  it  does  seem 
to  me  it  would  be  unwise  to  attempt  to  lay  down,  by  the  adoption  of 
a  committee  report  or  committee  reports,  any  general  rule  which 
should  be  applicable  to  the  various  cases  which  might  arise. 

In  a  general  question  of  rate  making  it  is  necessary  to  consider 
factors  which  it  is  not  necessary  to  consider  in  some  specific  rates; 
and  in  the  cases  that  the  commissions  have  been  called  to  pass  upon, 
if  I  remember  rightly,  many  commissions  have  passed  upon  specific 
rates  in  view  of  the  circumstances  that  have  arisen,  without  a  valua- 
tion of  the  property,  without  the  adoption  of  a  whole  schedule  of 
rates,  and  without  attempting  to  lay  down  certain  principles  that 
should  be  applied  to  other  cases.  That  appears  to  me  to  be  sound 
common  sense  and  absolutely  necessary,  and  to  point  to  the  conclu- 
sion that  it  would  be  wise  to  leave  the  commissions  and  the  record 
of  this  convention  so  that  action  would  not  be  taken  upon  any 
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specific  plan,  and  thereby  more  or  less  committing  those  of  us  who  are 
present  to  an  approval  of  that  plan  and  the  application  of  those 
principles  in  the  various  rate  cases  that  come  before  us. 

The  report  upon  valuation  of  railroad  property  uses  a  term  which 
seems  to  me  to  be  a  very  unfortunate  one  in  view  of  the  conditions 
with  which  we  are  confronted,  and  that  is  the  term  "  market  value." 
The  term  that  has  ordinarily  been  used  when  speaking  of  the  subject 
is  "  fair  value,"  and  it  is  used  in  the  opinions  of  the  various  state 
commissions  and  used  in  the  opinions  of  the  United  States  Supreme 
Court,  and  in  speaking  of  what  shall  be  one  of  the  considerations 
in  determining  rates  they  speak  of  the  "  fair  value  of  the  property." 

The  committee  has  introduced  the  term  here  which  they  call  the 
"  market  va.lue,"  or,  in  some  places,  the  "  fair  market  value."  It 
seems  to  me  that  to  use  the  term  "  market  value  "  and  to  say  that 
rates  or  a  schedule  of  rates  shall  be  based  always  upon  the  con- 
sideration— at  least  one  consideration — of  market  value  is  erroneous; 
that  we  are  arguing  in  a  circle,  or,  as  some  one  suggested,  we  are 
attempting  to  lift  ourselves  by  our  boot  straps. 

As  I  understand  it,  though  I  may  be  wrong,  the  market  value  of  a 
piece  of  property  is  the  cash  price  or  the  cash  amount  which  would 
be  paid  by  a  willing  buyer  to  a  willing  seller.  That  is  determined  in 
the  case  of  property  generally,  including  railroad  property,  by  what 
the  persons  making  the  bargain  consider  to  be  the  probable  net  income 
from  that  property,  taking  into  account  not  one  year  but  a  period  of 
years. 

As  we  all  know,  the  net  income  from  a  piece  of  property,  we  will 
say  railroad  property,  depends  to  a  very  large  degree  upon  the  rates 
that  are  charged.  Other  things  being  equal,  if  the  rates  of  increase — 
I  do  not  mean  increase  in  a  prohibitive  form — but  if  the  rates  are 
increased,  the  net  income  might  be  increased;  if  the  rates  are  de- 
creased, the  net  income  may  be  decreased.  I  say  that  normally.  I 
know  there  are  a  great  many  exceptions,  but  generally  speaking  that 
may  be  considered  true.  If  you  determine  the  value  of  the  property, 
the  market  value  of  the  property,  by  the  net  income,  and  if,  on  the 
other  hand,  you  turn  around  and  say, "  We  will  determine  the  rates  by 
the  value  of  the  property,"  the  market  value  of  the  property,  you  are 
proceeding  in  a  circle,  and  it  would  be  impossible  to  make  any  change 
in  the  rates  upon  that  basis,  and  consequently  if  you  take  the  market 
value  of  the  property  as  a  standard  you  get  nowhere  and  simply  come 
back  to  the  starting  point. 

On  the  other  hand,  the  market  value  of  the  property  reflects  not 
only  the  value  of  the  physical  property,  but  reflects  the  value  of  the 
franchise.  In  the  State  of  New  York  we  are  not  allowed  now  to 
approve  capitalization  for  franchise,  except  as  the  cash  amounts  may 
be  paid  or  some  amount  paid  legitimately  to  a  local  or  state  authority 
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which  the  company  pays  to  secure  that  franchise.  To  attempt  to  say 
that  market  value  shall  be  the  basis  of  rate  making  will,  in  our  case, 
introduce  certain  factors  which  we  have  considered  thus  far  should 
not  be  introduced. 

So  it  seems  to  me  that  to  use  "  market  value ''  is  unwise,  introducing 
factors  which  ought  not  to  be  considered  in  the  question  of  rate  mak- 
ing, and  that  the  far  better  term  would  be  the  term  which  has  ordi- 
narily been  used,  "  fair  value  of  the  property." 

If  we  attempt  to  proceed  upon  that  basis,  there  are  a  number  of 
factors  which,  it  seems  to  me,  require  further  consideration,  and  I 
will  take  these  from  the  reports  merely  as  illustrations,  without 
attempting  to  discuss  them  fully  either  pro  or  con. 

On  page  6  of  the  report  a  reference  is  made  to  a  road  which  has 
been  built,  we  will  say,  into  a  wooded  country,  a  lumber  road, 
where  the  lumber  is  about  to  be  exhausted,  and  the  value  of  the 
property  therefore  ought  to  be  decreased.  It  seems  to  me  that  possi- 
bly another  solution  of  the  situation  in  that  case  is  a  proper  one. 
Depreciation  ought  to  take  into  consideration  not  merely  the  question 
of  age  and  wear  and  tear,  but  the  question  of  obsolescence,  the  ques- 
tion of  inadequacy,  the  question  of  changed  economic  conditions, 
which  will,  perhaps,  make  a  railroad  unnecessary  in  a  certain  locality, 
and  this  covers  a  specific  instance  cited.  Here,  presumably,  is  a  road 
which  will  be  of  little  use  in  a  few  years — we  will  say  ten  years.  If 
the  railroad  is  of  no  use,  or  is  to  have  a  scrap  value  at  the  end  of  ten 
years,  it  may  be  absolutely  necessary  that  the  rates  from  year  to  year 
shall  be  fixed  at  such  a  figure  that  the  company  can  accumulate  year 
by  year  a  sufficient  amount  of  property  or  investment  of  capital  to 
provide  for  that  result. 

In  other  words,  without  going  into  the  computations  of  complex 
depreciation  tables,  it  would  be  necessary  for  the  company  to  set  aside 
every  year  one-tenth  of  that  amount  of  earnings  in  order  that  at  the 
end  of  ten  years'  time  they  would  have  an  amount  of  money  or  cash 
or  property  or  investment  which  they  could  use  to  pay  for  the  cap- 
italization of  the  road,  and  that  the  proper  way  to  handle  it  is  to 
allow  from  year  to  year  a  rate  of  charge  which  will  enable  the  com- 
pany to  pay  fair  dividends  and  to  accumulate  in  the  course  of  time 
this  amount  of  money,  and  that  the  value  of  the  road,  the  fair  value 
of  the  road,  from  year  to  year  is  what  might  be  called  the  remaining 
value  of  the  property ;  that  is,  assuming  the  life  of  ten  years,  without 
again  going  into  the  strict  arithmetical  calculations,  it  would  mean  the 
value  of  the  property  at  the  end  of  five  years  would  be  approximately 
one-half  of  the  original  cost  of  the  property,  assuming,  of  course, 
there  has  been  no  great  change  in  values  and  that  the  road  has  not 
been  greatly  added  to. 
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Take  another  instance  as  to  the  method  of  computing  the  value  of 
the  property.  It  has  come  up  in  a  number  of  cases  before  our  commis- 
sion, and  after  considerable  advising  with  leading  engineers,  not  only 
in  New  York  City,  but  in  other  cities,  the  plan  recommended  has 
been  that  you  shall  determine  as  one  factor  the  scrap  value.  I  notice 
the  report  does  not  provide  quite  for  the  method  of  determining  the 
value  of  the  property,  but  it  seems  to  me  to  be  essential.  If,  for  the 
purpose  of  illustration,  you  have  a  piece  of  property,  the  life  of  which 
is  ten  years,  we  will  say,  costing  $10,000,  and  if  you  find  that  the  scrap 
value  of  that  property  at  the  end  of  that  time  is  $1,000,  you  have 
what  might  be  called  a  wearing  value  of  $9,000  during  the  ten  years. 
At  the  end  of  the  time  it  will  be  sold  for  scrap  value  and  will  have 
a  value  of  $1,000. 

The  amount  to  be  set  aside,  without  going  into  arithmetical  refine- 
ments, would  be,  approximately,  one-tenth  of  the  $9,000,  or  $900  a 
year,  and  at  the  end  of  that  time  you  would  thereby  have  secured, 
through  a  depreciation  fund,  $9,000.  The  scrap  value  of  the  property 
would  be  $1,000,  and  you  would  thus  be  square  with  the  world ;  that 
is,  you  wrould  have  cash  or  property  sufficient  to  pay  off  the  invest- 
ment in  that  property,  and  that  seems  to  me  a  much  better  way  than 
attempting  to  determine  the  fair  value  of  the  property  by  extending 
the  period  because  there  is  some  scrap  value  there,  over  a  longer 
period  than  ten  years ;  for  we  know  as  a  matter  of  fact  that  that  prop- 
erty will  be  gone  at  the  end  of  ten  years,  whereas  if  you  consider  its 
life  twelve  years,  it  will  be  gone  and  you  will  still  be  accumulating 
during  the  remaining  two  years  a  depreciation  when  the  property 
does  not  exist. 

One  or  two  other  illustrations :  Upon  page  3  the  committee  suggests 
that  discounts  should  be  considered  in  determining  the  fair  value  of 
the  property.  That  seems  to  me  to  contain  an  economic  fallacy. 
Assuming  that  a  piece  of  property,  a  farm,  is  to  be  sold,  is  the  value 
of  that  farm  determined  by  the  credit  of  the  prospective  purchaser? 
I  am  talking  about  cash  value  of  the  farm.  One  man  may  have  to 
give  a  larger  note  than  another  in  order  to  purchase  it,  but  does  that 
indicate  the  farm  is  worth  more  ?  It  seems  to  me  value  is  not  deter- 
mined by  the  credit  of  the  farmer.  It  is  determined  by  what  the 
cash  value  of  the  farm  would  be.  If  the  farmer  has  to  discount  his 
note,  it  does  not  mean  the  value  of  the  farm  has  gone  up. 

Take  another  illustration:  We  know  if  we  issue  5-per-cent  bonds 
to  secure  the  money  to  buy  a  piece  of  property,  there  may  be  perhaps 
a  small  discount.  If  you  issue  4-per-cent  bonds,  you  have  to  pay  a 
larger  discount,  and  yet  would  the  conclusion  be  proper  that  because 
you  have  to  pay  a  larger  discount  on  a  4-per-cent  bond,  thereby  the 
value  of  the  property  has  gone  up — that  the  market  value  or  the 
fair  value  of  the  property  has  gone  up  because  the  corporation  which 
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bought  it  has  to  pay  a  larger  discount  on  a  4-per-cent  bond  than  it 
has  to  pay  on  a  5-per-cent  bond  ?  I  shall  move  that  these  two  reports 
be  received  and  printed  and  that  the  committee  be  continued 
another  year  for  further  consideration  and  discussion  of  these  subjects. 

Mr.  RICE,  of  South  Dakota.  There  is  no  more  important  matter 
before  the  railroad  commissions,  both  state  and  interstate,  than  the 
question  of  rate  making,  and  we  could  well  go  further  and  say  there 
is  no  more  important  matter  before  the  American  people  at  this  time. 
I  consider  all  forms  of  taxation,  including  the  tariff,  of  much  less 
importance  than  this  question  of  rate  making  on  the  railroads. 

We  are  confronted  with  a  deplorable  condition,  that  political  parties 
and  public  assemblages  are  making  resolutions  and  demanding  re- 
ductions in  freight  rates,  passenger  rates,  and  so  forth.  We  find  the 
owners,  or  at  least  the  operators,  of  the  railroads  organizing  and  ad- 
vising their  employees — and  they  constitute  practically  one-fifth  of 
the  entire  population  of  the  country;  that  is,  their  employees  and 
those  who  make  their  living  directly  or  nearly  so  from  the  railway 
companies — to  vote  in  a  certain  way  for  the  purpose  of  sustaining 
and  increasing  the  rates  which  the  people  shall  pay  for  the  transpor- 
tation of  freight  and  passengers.  I  say  this  is  deplorable  from  this 
standpoint,  that  neither  side  seems  to  know  what  should  be  charged 
or  what  should  be  done. 

When  we  get  a  correct  valuation  of  the  railroads  of  the  country  we 
have  only  gone  one-third  of  the  way  in  solving  these  problems.  The 
next  question  to  be  solved  is,  What  is  the  income  from  the  roads ;  how 
much  does  it  take  to  operate  them,  to  maintain  them,  to  keep  them  up 
to  their  present  values?  And  the  next  question  is,  Are  the  railroad 
companies — and  by  this  I  mean  the  companies  technically  as  corpo- 
rations, the  stockholders— getting  the  correct  amount  of  the  earnings 
of  the  roads?  This  is  a  matter  also  that  the  people  have  to  investi- 
gate and  have  a  right  to  investigate  and  regulate;  otherwise,  the 
power  to  regulate  rates  amounts  to  nothing.  If  the  railroads  of  the 
country  are  depleting  their  revenues  by  making  contracts  with  other 
common  carriers  to  discharge  the  duties  which  properly  devolve 
upon  them,  to  that  extent  they  are  not  only  injuring  their  stock- 
holders, but  they  are  injuring  the  public  by  charging  more  than  they 
should.  By  this  I  mean  perhaps  the  contracts  which  are  being  made 
with  the  express  companies.  It  is  a  matter  that  should  be  examined 
into,  and  it  should  be  known  to  what  extent  the  officers  of  the  corpora- 
tions are  interested  in  express  companies  and  other  companies  of  this 
character. 

About  two  years  ago  one  of  the  leading  papers  of  New  York  City 
called  upon  the  directors  of  the  Chicago,  Milwaukee  &  St.  Paul 
Railway  Company  to  explain  what  was  being  done  with  the  proceeds 
of  the  sale  of  town  lots  along  its  extension  to  the  Pacific  coast. 
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While  in  Chicago  a  few  days  ago  the  South  Dakota  commission  had 
occasion  to  examine  into  this  matter,  and  I  am  very  glad  to  state  that 
the  officers  informed  us  that  the  stock  of  the  town-site  companies  was 
owned  by  the  Chicago,  Milwaukee  &  St.  Paul  Railway  Company,  and 
that  whatever  profit  was  made  from  the  sale  of  these  lots  was  turned 
into  its  treasury. 

But  we  think  the  Interstate  Commerce  Commission  and  the  several 
state  railway  commissions  should  examine  into  all  of  those  matters. 
You  can  not  make  rates  that  are  fair  and  just  to  the  people  and  to 
the  corporations  unless  we  have  full  knowledge  of  this  matter,  until 
a  person  of  ordinary  intelligence  can  take  one  of  the  reports  of  the 
railway  companies  and  know  just  what  their  profits  have  been  for 
the  past  year,  and  know  whether  any  part  of  the  revenues  of  the 
road  have  been  used  in  betterments;  that  is,  to  increase  the  capital 
stock  of  the  road.  We  who  live  out  west  on  the  plains  have  seen 
them  build  roads  when  the  right  of  way  cost  nothing.  They  laid  the 
ties  substantially  on  top  of  the  ground.  Afterwards  the  surfacing 
and  the  ballasting  of  the  roads  and  practically  half  of  the  value  of 
the  road  was  put  there  and  paid  for  by  the  patrons  of  the  road,  paid 
for  out  of  the  revenues  of  the  road.  Must  the  people  pay  for  these 
roads  and  then  go  on  forever  afterwards  and  pay  a  fair  return  upon 
what  they  cost? 

This  matter  was  brought  very  forcibly  to  my  attention  last  summer 
in  an  Associated  Press  dispatch  from  Washington,  purporting  to  give 
some  sort  of  an  interview  between  the  President  and  the  Interstate 
Commerce  Commission.  I  do  not  know  that  the  authority  is  good, 
but  I  refer  to  it  for  the  purpose  of  illustration.  Speaking  of  the 
Interstate  Commerce  Commission  it  says : 

On  the  other  hand,  the  Commission  knows  that  the  railroads  in  the  United 
States  in  the  next  half  dozen  years,  if  they  are  to  keep  pace  with  the  trans- 
portation demands  of  the  country,  made  necessary  by  the  present  rates  of 
development,  must  expend  something  like  $10,000  per  mile  on  betterments  and 
equipment.  This  means  in  round  figures  about  $2,000,000,000.  The  Commis- 
sion knows  there  are  only  two  ways  in  which  this  money  can  be  provided. 
One  is  to  pay  it  out  of  the  revenues  of  the  road.  The  other  is  to  borrow  it  on 
bonds.  Chairman  Knapp  has  been  understood  to  favor  the  making  of  these 
improvements  from  the  revenues,  and  therefore  is  inclined  to  show  a  liberal 
policy  in  the  matter  of  rates. 

It  seems  to  me  that  it  is  a  matter  of  importance  to  know  if  the  rail- 
roads are  permitted  to  advance  their  rates  to  the  extent  of  raising 
$2,000,000,000— and  I  believe  they  state  now  that  the  advance  they  are 
proposing  would  amount  to  about  $2,800,000 — must  the  people  pay 
for  this  $2,800,000  and  then  forever  after  pay  interest  on  the  same 
money  ? 

In  1907,  about  the  time  of  the  financial  panic,  some  of  the  Socialists 
of  the  country  got  together  and  passed  some  resolutions  to  the  effect 
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that  the  way  to  get  the  return  of  prosperity  was  to  levy  a  tax  upon 
the  people  and  build  public  highways  throughout  the  country  and  set 
the  idle  labor  at  work.  About  the  same  time  a  number  of  presidents 
of  the  great  railway  companies  of  the  country  got  together,  and  while 
they  did  not  pass  formal  resolutions,  they  gave  it  out  to  the  papers 
that  the  only  way  to  have  a  return  of  prosperity  was  to  let  the  rail- 
ways of  the  country  advance  their  rates,  and  they  would  then  go  on 
and  spend  the  money  in  the  improvement  and  betterment  of  the  means 
of  transportation. 

The  Socialists  had  this  much  the  better  of  the  argument,  that  they 
proposed  the  people  should  pay  for  the  roads,  but  they  should  own 
them  after  they  had  paid  for  them,  while  the  railroads  proposed  that 
the  people  should  expend  these  billions  of  dollars,  and  then  the  rail- 
road companies  would  own  the  roads  and  operate  them.  In  other 
words,  they  are  proposing,  and  in  some  of  the  recent  rate  hearings  it 
has  been  reported,  at  least  in  the  papers,  that  some  of  the  prominent 
railroad  men  who  were  called  as  witnesses  before  the  Interstate  Com- 
merce Commission  stated  that  they  proposed  to  raise  a  surplus  suf- 
ficient to  wipe  out  their  bonded  debt,  in  addition  to  maintaining 
their  road.  In  other  words,  they  proposed  to  make  themselves  the 
agency  to  levy  a  tax  upon  the  people  to  pay  for  this  property  of  im- 
mense value,  that  gives  employment  to  practically  one-fifth  of  our 
entire  population,  and  then  that  these  private  parties  should  own  the 
property  thus  paid  for. 

These  theories  can  have  but  one  conclusion  if  followed  out,  and 
that  is  government  ownership  of  the  railroads,  something  which  I 
think  is  greatly  to  be  deplored. 

I  did  not  intend  to  make  as  many  remarks  as  I  have,  and  perhaps 
some  of  them  are  not  germane  to  this  question,  but  I  do  it  upon 
this  theory,  that  rate  making  and  the  valuation  of  railroads  is  only 
one-third  of  the  way.  We  must  have  an  accounting,  we  must  have 
publicity,  and  know  where  the  revenues  of  the  railroads  are  going 
before  we  can  honestly  and  fairly  make  rates. 

I  take  exception  to  nothing  in  the  report,  perhaps.  The  Supreme 
Court  of  the  United  States,  in  the  case  of  Smythe  v.  Ames^  in  169 
U.  S.,  at  page  438,  said  certain  things  must  be  taken  into  consider- 
ation in  the  fixing  of  the  value  of  railroads  and  railroad  properties, 
and  it  expressly  says,  after  that,  that  they  did  not  intend  to  express 
an  opinion  that  other  matters  should  not  be  taken  into  consideration. 

What  I  believe  is  a  fair  valuation  of  the  roads  and  what  is  a  fair 
return  upon  the  money  is  to  ascertain  what  the  roads  are  worth,  what 
is  their  present  value,  and  by  this  I  mean  I  would  not  take  into  con- 
sideration its  franchise  value,  as  the  gentleman  from  Washington  did. 
I  would  not,  because  the  Northern  Pacific  and  the  Great  Northern 
railroads  get  into  Seattle  and  get  to  the  water  fronts,  give  them  a 
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greater  value  on  their  property  any  more  than  the  gentleman  from 
New  York  says  they  would  place  an  enhanced  value  on  a  franchise 
which  has  been  granted  to  some  public-service  corporation.  The 
very  reason  underlying  the  principle  which  permits  the  public  to  go 
in  and  fix  rates  on  private  property  is  that  the  position  which  these 
corporations  or  these  persons  who  have  special  privileges  occupy 
gives  them  an  advantage  over  the  public,  and  competition  is  not 
sufficient  to  keep  the  rates  within  bounds.  In  colonial  days  the  pub- 
lic fixed  the  rates  on  many  things — innkeepers,  public  ferries,  public 
toll  roads,  toll  bridges,  etc.  The  reason  was  that  these  men  had  an 
advantage,  and  they  got  something  from  the  public,  and  the  nature 
of  the  service  was  such  that  they  could  not  have  competition  sufficient 
to  keep  prices  upon  a  reasonable  basis.  So  that,  I  say,  we  should  only 
fix  the  actual  value  of  the  property,  and  by  that  I  mean,  perhaps,  the 
cost  of  its  reproduction,  and  then  levy  such  a  rate  as  will  maintain 
the  stock  on  the  market  at  a  price  sufficient  to  cover  that. 

The  Supreme  Court  of  the  United  States  has  said  you  must  take 
into  consideration  the  value  of  the  stock.  The  railroads  construe  that 
to  mean  that  you  can  not  put  a  rate  that  will  bring  the  prices  of 
the  stock  below  the  market  prices  at  the  time  you  fix  the  rate.  I 
take  it  the  other  way.  I  take  it  if  the  rate  is  sufficient  to  maintain 
the  stock  at  or  above  its  representative  value,  as  represented  by  the 
actual  value  of  the  physical  property,  you  have  not  gone  below  the 
limit.  The  Supreme  Court  of  the  United  States  has  never  said  that 
rates  must  be  fixed  upon  the  value  of  the  roads.  The  fixing  of  the 
rates  is  an  administrative  function.  It  belongs  to  the  legislative 
department  of  the  government,  but  this  is  the  government's  check, 
and  the  legislative  power  has  been  limited  by  the  Constitution  of 
the  United  States,  and  the  Supreme  Court  has  said  that 'you  can  fix 
rates,  but  the  minute  you  destroy  property,  the  minute  you  take 
property  without  return  of  just  compensation,  that  minute  you  pass 
the  limit  allowed  by  the  Constitution  to  the  legislative  department. 
It  draws  the  line  and  says,  "Thus  far  can  you  go  and  no  farther." 
And  that  is  as  far  as  you  can  go,  only  to  the  extent  that  the  revenues 
shall  pay  a  fair  return  upon  what  the  court  calls  the  "  fair  value 
of  the  property." 

What  is  a  reasonable  rate?  Legislators  and  railroad  commissions 
are  not  confined  to  any  fixed  amount,  and  I  believe  they  ought  to  be 
liberal  with  the  companies  and  see  that  they  have  a  sufficient  amount 
to  maintain  their  property  and  keep  it  up  to  a  proper  value,  but  not 
any  fictitious  value,  a  value  that  is  fixed  upon  their  simply  having  a 
franchise  from  the  public. 

Mr.  EATON,  of  Iowa.  I  suppose  the  precise  question  which  is  before 
the  meeting  is  as  to  whether  or  not  these  reports  ought  to  be  adopted 
as  they  are  written  and  have  been  presented.  In  my  mental  opera- 
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tions  I  am  compelled  to  consider  them  together.  The  two  questions 
of  rate  making  and  of  fixing  a  fair  valuation  of  railroads  are  abso- 
lutely interdependent. 

I  think  we  are  in  error  sometimes  in  the  use  of  inaccurate  language. 
The  difficulty  is  not  in  the  pronouncements  of  courts,  but  it  is  in  the 
application  of  the  principles  laid  down  by  the  courts.  The  federal 
courts  have  universally  and  consistently  laid  down  the  doctrine  that 
railroad  corporations  are  entitled  to  a  fair  remuneration,  a  reasonable 
remuneration,  upon  the  fair  value  of  the  property,  not  market  value, 
but  the  fair  value  of  the  property.  We  confuse  this  whole  problem 
by  interjecting  this  word  "market."  as  has  already  been  suggested. 
There  is  a  little  confusion  besides  in  considering  the  questions  which 
are  not  properly  before  the  Commission.  The  only  question  for  us 
to  determine  is  the  question  of  rate  making. 

The  more  I  read  this  report  the  more  enamored  I  am,  and  so  far 
as  I  am  personally  concerned  I  hope  the  report  made  by  the  Com- 
mittee on  Railroad  Taxes  and  Plans  for  Ascertaining  the  Fair  Value 
of  Railroad  Property  will  be  passed  exactly  as  written  and  presented. 

It  is  a  mistake  to  say  that  this  report  in  any  place  or  in  any  sense 
confines  a  railroad  commission  in  a  determination  of  the  fair  value  of 
the  property  to  any  one  factor.  I  turn  to  page  2  and  I  find  there  are 
nine  facts  which  this  committee  suggest  are  important,  but  this  sug- 
gestion follows  this  statement: 

"  The  most  important  facts  on  which  to  base  the  determination  of 
the  value  of  railroad  property  are,  first,  cost  of  production,"  and  so 
forth. 

The  committee  expressly  emphasizes  the  fact  which  the  courts 
emphasize,  every  fact  which  would  appeal  to  the  sound  judgment  of 
reasonable  business  men  in  the  fixing  of  the  value  of  property  ought, 
to  be  considered.  That  is  the  law ;  it  is  common  sense,  and  the  two 
must  harmonize. 

I  would  undertake,  if  I  had  the  time,  to  illustrate  that  there  is  a 
fallacy  in  the  adoption  of  any  one  of  these  factors  which  have  been 
suggested.  There  is  a  fallacy  which  will  appeal  to  the  good  sense 
of  every  member  of  this  convention.  It  is  certainly  a  mistake  to  say 
that  the  market  value  of  property  is  not  an  important  factor,  but  it  is 
equally  a  mistake  to  say  that  in  every  instance  it  is  entitled  to  the 
same  importance.  There  are  cases  in  considering  the  valuation  of 
property  where  the  question  of  its  market  value  would  be  of  no  value 
whatever.  By  "  market  value  "  is  meant  the  value  of  its  stocks  and 
bonds  on  the  market.  I  am  not  sure  that  the  federal  courts  in  one  of 
their  decisions  state  the  exact  fact,  but  this  illustration  is  given  as  to 
the  basing  of  rates  upon  the  value  of  stocks  and  bonds  of  the  roads. 

I  think  it  was  his  honor,  Justice  Brewer,  who  gives  this  illustra- 
tion. He  said  the  Erie  Railroad  is  capitalized  at  $300.000  a  mile  and 
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the  Lake  Shore  at  $100,000  a  mile.  You  gentlemen  here  from  New 
York  are  interested  perhaps  in  the  stock  market  and  kept  track  of 
those  things,  and  you  know  whether  that  is  true,  but  Justice  Brewer 
gave  that  illustration.  The  Erie  road  is  certainly  not  as  valuable  as 
the  Lake  Shore  road,  not  from  any  viewpoint,  and  yet  it  is  cap- 
italized at  three  times  the  amount  that  the  Lake  Shore  road  is.  You 
all  agree  with  me  that  in  that  case  the  question  of  the  capitalization 
of  the  road  would  be  a  totally  unimportant  factor  in  determining 
the  value  of  the  road. 

We  have  in  the  State  of  Iowa,  as  an  illustration — and  by  the  way, 
I  want  to  say  that  I  was  a  pioneer  in  railroad  legislation  and  the  regu- 
lation of  railroads,  and  in  the  four  years  I  have  been  a  member  of 
that  commission  I  never  found  anywhere  or  any  time  a  lack  of  power 
to  do  anything  that  ought  to  be  done  in  the  State  of  Iowa  in  the 
matter  of  the  regulation  of  railroads.  We  have  railroads  that  are 
part  of  great  transcontinental  lines,  the  Northwestern,  the  Illinois 
Central,  the  Milwaukee  &  St.  Paul,  the  Burlington,  and  the  Rock 
Island.  We  also  have  railroads  that  run  north  and  south.  I  am 
sure  I  would  not  injure  the  feelings  of  an  officer  of  the  Minneapolis  & 
St.  Louis  Railroad  if  I  were  to  suggest  that  that  is  a  road  which 
begins  nowhere  and  terminates  nowhere.  It  has  no  terminal  facili- 
ties. It  has  none  of  the  facilities  that  this  report  speaks  so  clearly 
about,  so  far  as  making  it  a  valuable  going  concern  is  involved.  As 
to  the  Minneapolis  &  St.  Louis,  if  we  were  to  determine  the  value  of 
their  road  by  the  cost  of  reproduction,  we  would  find  it  equally  with 
the  Chicago,  Rock  Island  &  Pacific.  The  Minneapolis  &  St.  Louis  has 
probably  never  made  a  dollar.  It  is  scarcely  possible  for  them  to 
make  a  dollar.  The  other  road  is  a  very  valuable  road  so  far  as  its 
earning  capacity  is  concerned.  It  would  cost  as  much  for  right  of 
way  to  produce  that  road  and  make  its  roadbed  and  lay  its  ties  and 
rails  as  it  would  the  Chicago,  Rock  Island  &  Pacific.  Certainly  that 
factor,  the  cost  of  reproduction,  would  not  in  itself  be  an  important 
factor  in  that  instance.  It  would  not,  rather,  be  a  controlling  factor. 

I  simply  give  you  this  illustration  to  show  you  that  in  my  judg- 
ment this  report  emphasizes  the  fact  that  every  factor  ought  to  be 
considered  which  appeals  to  the  sound  judgment  of  a  reasonable 
business  man  is  not  only  the  law,  but  it  is  in  harmony  with  common 
sense. 

Before  I  take  my  seat  I  wish  to  amend  the  motion  made  by  the 
gentleman  from  New  York,  that  the  report  of  the  Committee  on  Rail- 
road Taxes  and  Plans  for  Ascertaining  the  Fair  Value  of  Railroad 
Property  be  adopted. 

Mr.  BASSETT,  of  New  York.  The  gentleman  speaks  of  the  report  as 
setting  out  the  elements  that  are  involved  in  the  problem,  as,  for 
instance,  where  it  is  stated  "the  most  important  factors  on  which 
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to  base."  and  so  forth.  If  they  were  all,  it  would  be  a  different 
question.  That  would  not  be  laying  down  hard  and  fast  any  cer- 
tain principles,  but  when  one  passes  to  page  3,  where,  at  the  bot- 
tom of  the  page,  there  is  the  positive  statement,  "  the  cost  of  repro- 
duction now  means  the  determination  of  construction  cost,"  and  so 
forth,  I  would  like  to  ask  the  gentleman  whether  that  statement  is  not 
of  an  entirely  different  character  from  the  one  he  has  been  speaking  of. 

Mr.  EATON,  of  Iowa.  I  think  it  is  entirely  consistent  with  the 
report.  The  report  points  out  different  factors.  It  picks  out  this 
particular  factor  and  undertakes  to  define  and  determine  the  method 
of  determining  that  particular  factor,  as,  indeed,  it  does  other 
factors.  If  I  were  to  make  any  complaint  at  all  in  regard  to  this 
report,  it  would  be  in  relation  to  the  fixing  of  the  value  of  terminals. 
I  can  illustrate  my  remarks  better  by  using  the  Illinois  Central  Kail- 
road,  with  its  great  terminals  at  Chicago.  Many  years  ago  it  built  a 
railroad  out  of  the  city  of  Chicago,  and  it  has  obtained  terminals 
along  the  lake  shore  front  which,  if  valued  in  accordance  with  the 
precise  language  of  this  report,  would  be  fixed  at  such  a  fabulous 
amount  that  a  man  could  hardly  imagine  it.  I  do  not  know  that  that 
question  is  really  before  this  convention  at  this  time.  While  it  would 
be  proper  to  take  that  into  consideration  and  fix  those  values,  yet  if 
this  report  contained  language  which  made  it  necessary  for  the  com- 
mission that  I  represent  to  base  the  freight  rates  upon  physical  valua- 
tion alone,  then,  of  course,  I  could  not  support  it;  but  it  does  not 
do  anything  of  that  kind.  This  report  would  indicate  that  in  order 
to  fix  the  valuation  of  that  property  it  would  have  to  be  fixed  by  real 
estate  agents  of  the  city  of  Chicago  in  accordance  with  the  value  of 
adjacent  property.  I  could  not  undertake  to  say  to  you  how  much 
those  terminals  would  be  worth.  I  have  endeavored  to  make  an  esti- 
mate, but  the  amount  would  be  too  large  to  even  express  upon  this 
record. 

The  difficulty  about  that  proposition  is  that  it  is  not  the  purpose 
of  the  Illinois  Central  Eailroad  to  sell  that  property  or  to  have  it 
used  for  commercial  purposes.  It  is  to  be  used  for  all  time  for 
railroad  purposes,  and  that  is  a  factor  that  ought  to  be  considered 
in  connection  with  the  value  of  that  terminal  property.  I  did  not 
mean  to  talk  about  that  at  all.  Have  I  answered  the  gentleman's 
question  ? 

Mr.  BASSETT,  of  New  York.  Not  satisfactorily,  because  the  point 
I  am  trying  to  get  at  is  whether  the  statement  at  the  bottom  of  the 
page  is  not  a  categorical  statement  of  the  cost  of  reproduction  now, 
and  how  it  is  found.  It  is  not  one  of  the  ways  of  finding  the  cost  of 
reproduction,  and  so  forth.  Of  course  we  can  not  go  into  the  refine- 
ments of  debating  the  different  matters,  but  a  principle  is  laid  down 
i»  that  respect. 
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Mr  EATON,  of  Iowa.  You  asked  me  if  that  is  inconsistent  with  the 
general  report? 

Mr.  BASSETT,  of  New  York.  Whether  that  does  not  disagree  with 
that  statement  that  the  propositions  in  this  report  are  put  in  such 
a  way  that  they  only  state  the  elements  of  the  problem. 

It  seems  to  me  that  in  one  place,  perhaps,  it  states  the  elements  of 
the  problem,  but  in  other  places  it  lays  down  the  principle,  and  for 
that  reason,  it  seems  to  me,  we  should  not  adopt  it,  but  should  be 
enlightened  by  it.  I  fully  agree  with  the  gentleman  that  it  is  a  most 
admirable  presentation  of  this  subject,  but  when  it  comes  to  adopt- 
ing it  I  would  much  rather  myself  adopt  the  statement  of  principles 
as  applied  to  a  specific  case  than  to  adopt  a  general  statement  of 
principles  that  perhaps  is  meant  to  apply  to  all  cases  at  this  time. 

Mr.  EATON,  of  Iowa.  I  think  I  can  answer  it  in  this  way,  at  least 
satisfactorily  to  myself,  if  not  to  the  gentleman.  It  is  an  elemental 
principle  of  construction  that  in  the  consideration  of  a  report  the 
report  is  to  be  considered  as  a  whole.  When  the  premise  is  laid  down 
with  the  nine  facts  which  are  suggested,  which  are  simply  the  most 
important  facts,  and  it  follows  from  the  use  of  that  language  that 
there  are  other  facts,  possibly  many  other  facts,  which  ought  to  be 
considered,  and  then  the  report  simply  takes  up  each  of  the  facts  and 
advances  a  method  by  which  they  can  be  found  and  determined,  that 
it  is  not  inconsistent.  It  seems  so  to  me. 

Mr.  LAWRENCE,  of  Washington.  I  do  not  desire  to  repeat  anything 
I  have  said  before.  Neither  have  I,  as  chairman  of  that  committee, 
any  personal  pride  in  whether  the  report  is  adopted  or  whether  the 
recommendations  are  made  in  accordance  with  the  original  motion; 
but  I  think  perhaps,  for  the  information  of  those  present,  it  would 
be  well  for  me  to  say  a  word  or  two  on  the  subject  at  this  time. 

It  is  immaterial,  in  one  sense,  whether  you  use  the  term  discount 
or  brokerage.  If  bonds  are  sold  at  par,  it  costs  something  to  market 
them.  Some  one  has  to  pay  something  for  that.  It  is  an  item  of  ex- 
pense that  is  encountered  in  the  organization  of  the  road.  The 
amount  of  discount  claimed  by  some  roads  is  enormous.  In  our  own 
experience,  and  I  think  it  is  the  experience  of  other  commissions 
who  have  made  valuation  of  railroad  properties,  a  reasonable  allow- 
ance was  made  for  discount,  such  discount  as  would  be  encountered 
if  there  were  a  legitimate  investment  in  the  capital  stock  of  the  rail- 
roads. We  have  found  there  is  almost  no  investment  in  the  capital 
stock  of  a  railroad  in  the  State  of  Washington ;  that  they  are  built 
almost  entirely,  practically  entirely,  from  the  proceeds  of  the  sale  of 
bonds.  Had  we  allowed  under  the  heading  of  discounts  the  amount 
claimed  by  the  railroads  or  the  amount  actually  claimed  by  some  of 
the  railroads,  the  reproduction  cost  of  such  roads  would  have  been 
materially  increased.  After  a  good  deal  of  discussion,  after  a  good 
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deal  of  difference  of  opinion,  we  concluded  that  we  would  allow, 
under  the  term  "  discount,"  such  expenses  as  would  be  connected  with 
the  marketing  of  the  bonds,  brokerage,  or  whatever  it  might  be 
termed,  and  such  a  legitimate  amount  as  would  be  necessary  to  pay 
in  order  to  induce  the  investing  public  to  purchase  bonds  based  on  a 
legitimate  expenditure  in  the  stock  of  the  road.  I  think  that  clears 
up  that  feature. 

As  to  the  other  matter  of  determining  the  cost  of  reproduction  new, 
there  may  be  other  methods  than  by  taking  the  actual  construction 
quantities  and  multiplying  them  by  the  prevailing  unit  prices  of 
material  and  labor ;  but  if  there  is  any  other  method  than  that,  to  me 
it  would  be  like  a  new  rule  for  constructing  a  multiplication  table. 
It  may  be  elemental  or  not,  but  it  is  just  a  plain  proposition  that  the 
cost  of  reconstruction  new  is  found  by  multiplying  the  construction 
quantities,  as  found  to  have  been  actually  obtained,  by  the  prevailing 
unit  prices  of  material  and  labor. 

Some  of  the  difficulties  we  get  hold  of  in  a  matter  of  this  kind  are 
peculiar.  For  instance,  some  of  the  lines  are  inclined  to  place  a 
valuation  upon  a  strategic  location  of  advantage.  Suppose  in  a 
given  valley  there  are  two  roads  which  have  scarcely  more  than 
enough  business  for  one;  two  roads  costing  identically  the  same,  and 
costing  identically  the  same  as  another  road  through  another  valley 
where  there  is  but  one  road.  If  you  allow  the  same  rate  of  valua- 
tion in  a  case  where  there  are  two  roads  in  the  one  valley,  dividing 
the  traffic  and  having  proportionately  less  business,  the  higher  you 
place  that  value  the  less  consideration  you  give  there  to  the  question 
of  strategic  location  and  the  higher  your  rates  prevail.  In  handling 
a  question  of  that  kind  you  are  handling  a  question  that  has  two 
edges,  and  you  may  be  cut  either  coming  or  going.  The  only  way 
to  do  is  to  apply  good  common  sense  to  the  conditions  as  they  arise, 
and  they  will  probably  be  different  in  every  State  in  the  Union  and 
different  in  the  different  localities  in  the  same  State. 

As  stated  in  the  report,  there  can  be  no  fixed  rule  laid  down. 
The  elements  enumerated  include  all  the  elements  mentioned  by  the 
Supreme  Court  in  the  case  of  Smythe  v.  Ames.  Take  as  a  matter 
of  a  market  value  of  stocks  and  bonds.  We  took  that  into  considera- 
tion, and  we  made  investigation  of  that  matter;  but  privately  I  will 
say  to  you  that  when  it  came  to  fix  the  real  value  of  the  property  it 
did  not  cut  any  figure  at  all,  because  it  reflected  something  based 
entirely  on  the  condition  of  the  stock  market,  or  excessive  rates,  or 
something  of  that  kind,  and  we  were  not  trying  to  lift  ourselves  by 
the  boot  straps. 

Incidentally,  in  one  place  in  the  report,  and  possibly  in  more  than 
one  place,  the  term  "  market  value  "  is  used.  The  heading  of  the 
report  is  "  The  fair  valuation  of  the  property."  That  is  as  it  was  put 
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to  the  committee  by  this  association  a  year  ago,  and  that  term  "  market 
value  "  was  intended  to  be  used  only  in  contradistinction  of  the  term 
"  physical  valuation,"  because  that  term  had  been  used  a  good  deal ; 
and  we  felt  as  if  we  would  like  to  get  away  from  the  term  "  physical 
value,"  for  it  does  not  really  mean  anything.  It  ought  to  go  to 
the  "  fair  valuation,"  and  after  awhile,  if  the  valuations  are  carried 
on  as  I  believe  they  will  be,  the  market  value  will  be  reflected  in  the 
fair  value  found  by  the  railroad  commissions. 

Mr.  STAPLES,  of  Minnesota.  I  want  to  call  attention  to  what  I 
fear  is  in  the  minds  of  some  of  the  members;  that  is,  that  in  the 
reading  of  this  report  this  committee  undertakes,  or  that  it  is  their 
purpose,  to  point  out  that  one  factor  is  the  all-important  factor  of 
arriving  at  the  basis  of  value  upon  which  earnings  shall  be  based. 
Mr.  Lawrence  referred  to  the  matter  of  stock  and  bond  values. 
Judge  Eaton,  I  think  unintentionally,  used  that  term  as  representing 
the  market  value  of  the  road.  To  show  you  how  unfortunate  such 
an  expression  is,  it  is  only  necessary  to  say  that  in  a  large  number 
of  cases  the  stocks  and  bonds  represent  property  of  enormous  value 
that  has  absolutely  no  relation  to  the  valuation  of  the  property,  and 
when  you  come  right  down  to  it,  just  as  Mr.  Lawrence  says,  it  is  not 
worth  a  snap  of  your  finger  in  the  matter  of  arriving  at  a  value  upon 
which  to  base  earnings. 

While  the  Supreme  Court  has  said  it  is  one  of  the  factors  and  the 
commissions  recognize  it  and  say  they  did  take  it  into  consideration, 
it  is  simply  a  matter  of  record  and  that  is  all.  It  does  not  amount  to 
anything,  and  it  seems  to  me  that  commissions  which  view  the  value 
of  roads  from  the  standpoint  of  the  market  value  or  any  other  basis 
of  value,  determined  by  the  stocks  and  bonds,  are  following  up  a  trail 
that  never  will  lead  them  anywhere. 

I  want  to  point  out  another  illustration  whereby  you  can  not  take 
one  basis  for  arriving  at  the  true  value  or  the  fair  value,  and  I  think 
the  latter  term  is  the  best  term  to  use.  Take  the  Great  Northern 
Eoad  for  illustration.  A  case  was  tried  in  our  State  through  our  de- 
partment fifteen  or  sixteen  years  ago,  and  went  to  the  Supreme  Court 
of  the  United  States,  and  upon  the  basis  of  reproduction  cost  at  the 
time  this  case  was  tried  the  road  was  found  to  be  worth  $32,966  per 
mile.  The  master  has  found  that,  June  30, 1908,  the  value  of  the  Great 
Northern  Road  per  mile  was  $67,325,  an  increase  of  almost  $35,000 
per  mile  in  sixteen  years. 

I  have  not  time  to  go  into  that  question,  but  I  point  out  these  facts 
that  the  members  present  may  see  where  we  would  go  if  we  kept  on 
using  that  as  a  basis  for  rate  making — that  is,  the  reproduction  cost. 
I  give  you  two  illustrations,  as  from  my  viewpoint  I  want  to  empha- 
size the  fact  that  we  can  not  rely  upon  any  one  basis.  We  must  take 
them  all  into  consideration. 
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Mr.  EATON,  of  Iowa.  It  may  be  possible  I  confused  terms.  If  I 
did,  I  wish  to  clear  the  matter  up. 

There  is  a  very  clear  distinction  between  capitalization,  which  is 
stocks  and  bonds,  and  the  market  value  of  the  stocks  and  bonds.  I 
can  see  at  once  that  while  both  of  them  ought  to  be  considered,  the 
question  of  capitalization  would  scarcely  in  itself  ever  be  an  impor- 
tant factor,  but  the  market  value  of  the  stocks  and  bonds  might  under 
some  circumstances  be  of  value,  and  as  has  been  stated  by  the  courts, 
ought  to  be  taken  into  consideration — not  given  any  more  prominence 
than  other  factors,  but  each  of  those  factors  in  each  of  those  cases, 
depending  upon  the  precise  conditions  which  are  under  advisement 
or  investigation  at  the  time,  ought  to  be  considered. 

Mr.  WATSON,  of  Oklahoma.  In  regard  to  stocks  and  bonds  of  rail- 
roads, which  we  have  spoken  of  here,  I  see  in  to-day's  papers  that 
stocks  are  quoted  on  two  of  the  principal  roads  running  through 
Oklahoma,  and  I  might  say  that  one  of  those  roads  in  earning  power 
stands  about  fifth  of  all  the  roads  in  the  United  States.  That  road 
is  the  Atchison,  Topeka  &  Santa  Fe,  and  its  common  stock  is  quoted 
to-day  at  103£.  That  road  stands  about  fifth  in  earning  power  of 
the  roads  throughout  the  United  States.  Missouri,  Kansas  &  Texas 
common  stock  is  quoted  to-day  at  34^.  That  road  stands  about 
seventh  in  earning  power,  practically,  of  all  the  roads  throughout 
the  United  States.  So  that,  so  far  as  stocks  and  the  quotations  of 
stocks  are  concerned,  they  vary  so  much  we  can  not  well  consider 
those. 

I  want  to  say  further  that  in  Oklahoma  to-day  we  have  about  6,000 
miles  of  railroad,  not  including  the  switches,  side  tracks,  and  so  forth. 
We  have  not  a  road  in  Oklahoma  to-day  that  cost  $20,000  a  mile  to 
build,  not  a  single  one,  taking  the  entire  lines.  I  know  of  one  road 
built  there  last  year  wherein  the  people  for  a  distance  of  80  miles 
gave  the  right  of  way  for  the  entire  distance,  and  besides  that  they 
contributed  $200,000  toward  the  building  of  that  road.  The  work 
of  construction  of  that  road  for  roadbed  only  cost  $160,000  for  the 
entire  80  miles.  So  there  you  have  a  road  practically  given  to  the 
railroad  company  for  the  building  of  it,  and  in  addition  to  that 
$40,000,  which  would  put  up  the  bridges  along  that  line  of  road,  and 
all  they  had  to  do  was  to  put  on  their  cross-ties  and  rails,  which,  I 
believe,  were  estimated  tq  cost  about  $5,500,  and  that  is  a  good  paying 
road.  The  people  that  built  that  road,  I  understand,  immediately 
bonded  it  for  $30,000  per  mile. 

The  Atchison,  Topeka  &  Santa  Fe  and  the  Missouri,  Kansas  & 
Texas  railroads,  as  I  understand,  in  a  case  tried  before  Judge  Hook, 
when  the  railroads  applied  for  an  injunction  against  the  corporation 
commission  of  Oklahoma  on  their  rate  proposition,  argued  and  con- 
tended that  those  roads  were  worth  $60,000  a  mile,  and  in  order  to 
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verify  their  argument  they  brought  up  the  bonded  indebtedness,  and 
said  they  were  bonded  at  $60,000  a  mile  and  it  was  consequently  a 
fact  they  were  worth  that  much.  Judge  Hook  said  in  that  case  that 
the  rates  made  by  the  corporation  commission  only  gave  them  an 
earning  of  4  per  cent.  The  same  attorneys  went  from  St.  Louis  down 
to  Guthrie,  where  those  roads  were  taxed  at  $30,000  a  mile,  and  asked 
another  federal  judge  to  grant  them  an  injunction  against  the  tax 
collector  for  collecting  taxes  on  the  basis  of  $30,000  a  mile  because 
they  were  not  worth  it,  and  the  second  judge  granted  the  injunction. 
Those  same  roads,  we  are  prepared  to  show,  did  not  any  one  of  them 
cost  $20,000  per  mile.  Upon  the  theory  that  Judge  Hook  figured  out, 
the  rates  fixed  by  the  corporation  commission  were  giving  them  an 
earning  of  12  per  cent  upon  the  immense  investment  in  the  road,  but 
we  do  not  think  that  is  a  fair  basis  for  rate  making.  Those  roads 
did  not  cost  $20,000  a  mile  when  they  were  built,  and  the  rates  should 
be  based  upon  something  like  a  possible  reconstruction  or  replacement- 
cost  to-day.  Yet  they  want  to  give  them  an  earning  capacity  as  if 
they  had  put  their  money  into  it  themselves,  when,  as  I  have  shown 
you,  the  people  there  really  built  the  road  and  gave  it  to  the  railroad 
company.  The  roads  built  into  Oklahoma  prior  to  statehood  under 
a  federal  act,  I  am  told,  only  paid  $50  a  mile  for  their  right  of  way. 
Taking  into  consideration  the  price  they  paid  for  their  right  of  way 
and  the  price  they  paid  for  construction  and  building  these  roads, 
and  so  forth,  there  is  not  a  single  one  of  them  that  cost  $20,000  per 
mile. 

Judge  Hook  in  his  decision,  when  he  granted  the  injunction  against 
the  corporation  commission  there,  said  that  in  making  rates  you 
have  to  take  into  consideration  the  stocks  and  bonds  of  a  railroad. 

We  have  now  one  road  in  our  State  bonded  at  $208,000  a  mile, 
and  if  we  were  to  take  into  consideration  the  recommendation  of 
Judge  Hook  in  that  instance,  the  people  along  that  line  of  road 
would  petition  us  to  resign  at  once,  because  we  would  have  to  make 
the  passenger  fares  15  cents  a  mile  and  freight  rates  in  proportion, 
to  give  them  an  earning  upon  a  valuation  of  $208,000  a  mile. 

I  do  not  think  the  bonded  indebtedness  of  a  road  should  cut  any 
figure  in  making  the  rates  at  all.  The  stocks  and  bonds  of  the  road 
should  not  cut  any  figure  in  it,  because  they  vary  and  change  every 
time  the  moon  changes,  almost.  It  is  the  actual  cost  of  producing 
the  road  and  reproducing  the  road  that  should  be  taken  into  con- 
sideration, and  in  each  and  every  State  each  commission  should  take 
into  consideration  that  fact,  because  in  every  State  that  varies  so 
much  you  can  not  make  a  uniform  basis  for  rate  making.  Condi- 
tions change  in  all  the  States,  and  the  railroad  commissions  should 
exercise  good  judgment  in  making  rates,  and  I  believe  that  making 
the  rates  upon  the  cost  of  the  road  and  the  cost  of  reproduction 
would  be  the  fair  wav. 
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Mr.  SULLIVAN,  of  Ohio.  I  move  that  this  be  received  and  printed, 
and  it  will  be  then  for  everybody's  consideration.  They  can  pick  out 
the  good  and  bad  of  it,  and,  as  the  fellow  says,  do  as  they  please  after- 
wards. That  is  what  they  will  do  anyway,  you  know.  There  is  no 
question  about  that,  even  if  we  talk  here  for  three  weeks. 

In  order  to  close  this  matter  I  would  suggest  that  this  report  be 
received  and  printed,  and  we  will  all  get  a  copy  and  use  some  good, 
common  sense,  some  good,  common  horse  sense  with  it  as  we  have  been 
doing  in  the  past.  Lots  of  these  little  pointers  we  are  getting  here  will 
help  us  out,  especially  where  we  are  a  little  shy  of  thinking  power. 
We  can  read  this  over,  and  it  will  do  us  some  good,  so  I  move  that 
we  receive  this  and  have  it  printed,  and  we  will  all  get  a  copy  of  it. 
I  offer  that  as  a  substitute  for  pending  motion. 

The  PRESIDENT.  The  original  motion  applied  to  both  reports.  Mr. 
Sullivan's  motion  is  applying  to  the  one  report  on  valuation. 

The  motion  was  carried. 

The  PRESIDENT.  What  will  you  do  now  with  the  report  of  the 
Committee  on  Rates  and  Rate  Making  ? 

Mr.  MALTBIE,  of  New  York.  I  move  the  same  course  be  followed. 

The  motion  was  carried. 

The  PRESIDENT.  President-elect  Burr  has  an  announcement  which 
he  desires  to  make  at  this  time. 

Mr.  BURR,  of  Florida.  I  want  to  make  an  announcement  at  this 
time  because  I  think  perhaps  the  attendance  is  greater  than  it  will  be 
at  the  close  of  the  session. 

There  will  be  two  committees  to  be  appointed  with  membership 
from  each  State,  to  report  at  the  next  meeting  of  this  association.  I 
do  not  know  how  to  select  the  men  from  the  different  States  with  ref- 
erence to  their  peculiar  fitness  for  such  committees,  and  therefore  I 
want  to  ask  each  commission  to  recommend  to  me  a  member  of  their 
board  for  appointment,  and  as  many  of  you  as  can  to  hand  in  those 
names  before  you  leave  here;  otherwise  to  send  them  to  me  at  Talla- 
hassee, Fla.  One  committee  is  the  Committee  on  Grade  Crossings, 
and  the  other  committee  is  the  Committee  on  Express  Rates.  I  know 
from  my  experience  that  in  each  commission  some  member  generally 
takes  the  lead  on  different  subjects,  as  my  commission  has  recently 
done  in  the  handling  of  express  matters,  and  I  know  we  have  a  big 
task  on  our  hands  and  I  feel  that  each  commission  would  be  more  capa- 
ble of  selecting  a  member  to  serve  on  that  committee  than  I  would, 
without  knowing  all  the  conditions.  Therefore  I  ask  you  to  recom- 
mend one  of  your  members  for  each  of  those  committees. 

The  PRESIDENT.  The  report  of  the  Committee  on  Uniform  Classi- 
fication is  open  for  discussion.  What  shall  be  done  with  the  report? 
If  there  is  no  discussion,  I  will  put  the  motion. 

The  motion  was  carried  and  the  report  adopted. 
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The  PRESIDENT.  Next  in  order  is  the  report  of  the  Committee  on 
Car  Service  and  Demurrage. 

Mr.  GOTHLIN,  of  Ohio.  The  report  of  the  Committee  on  Car  Serv- 
ice and  Demurrage,  as  might  be  expected  of  any  report  made  by 
Mr.  Erickson,  is  very  full  and  complete  and  one  that  should  have 
a  great  deal  of  study  before  attempting  to  discuss  it  or  act  upon  it 
intelligently.  We  have  it  in  print  only  this  afternoon  and  have  not 
had  time  to  give  it  the  study  we  ought  to.  I  have  not  had  the  oppor- 
tunity to  study  it  as  I  should  like  to,  and  have  not  had  time  to  ana- 
lyze the  courses  of  reasoning  he  has  gone  through,  and  perhaps  many 
of  the  other  members  are  in  the  same  position.  I  gather  generally 
from  it,  however,  that  the  report  practically,  if  indorsed  by  this  asso- 
ciation, indorses  the  action  of  the  association  a  year  ago.  I  could  not 
at  that  time  conscientiously  indorse  that  action,  and  I  can  not  to-day 
indorse  an  action  that  practically  indorses  that.  I  wish  this  report 
could  have  been  made  in  time  so  we  could  have  given  it  a  full  study, 
but  that  opportunity  has  not  been  given  us,  and  for  that  reason  I 
merely  wish  to  express  the  attitude  that  I  suggest. 

Mr.  EARLE,  of  South  Carolina.  I  asked  the  chairman  of  that  com- 
mittee if  it  was  his  intention  to  make  a  report  on  reciprocal  demur- 
rage, and  he  said  it  was  not.  My  understanding  of  the  matter 
several .  years  ago  was  that  we  had  a  committee  on  car  service  and 
another  committee  on  demurrage  and  reciprocal  demurrage.  We 
combined  those  two  committees  with  the  distinct  understanding  at 
that  convention  that  that  committee  would  make  a  report  on 
both  subjects,  which  has  not  been  done  at  this  convention.  I  do 
not  wish  at  every  session  to  try  to  air  my  ideas  and  views  before 
you  of  reciprocal  demurrage,  but  this  is  a  matter  of  importance  to 
the  Southern  States,  and  we  have  got  to  have  it  and  we  are  going 
to  have  it.  If  some  of  the  States  do  not  want  it,  they  need  not  have 
it,  but  it  is  a  question  that  should  be  discussed  by  this  convention, 
and  we  people  down  there  simply  wish  the  convention's  approval. 
I  want  to  suggest,  or,  if  necessary,  to  make  the  motion,  that  this 
committee  make  at  the  next  session  of  this  association  a  report  on 
reciprocal  demurrage. 

The  PRESIDENT.  You  move  the  Committee  on  Car  Service  and  De- 
murrage shall  treat  of  reciprocal  demurrage  in  its  next  report  ? 

Mr.  EARLE,  of  South  Carolina.  Yes,  sir;  and  that  this  report  be 
simply  received  as  information. 

The  PRESIDENT.  The  motion  of  Commissioner  Earle  is  that  the 
next  report  of  the  committee  shall  treat  of  reciprocal  demurrage,  and 
that  this  report  be  received  and  printed. 

The  motion  was  carried. 

The  PRESIDENT.  The  next  order  of  business  is  the  report  of  the 
Committee  on  Delays  Attendant  on  Enforcing  Orders  of  State  Com- 
missions, and  that  report  is  now  before  the  convention. 
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Mr.  EOBINSON,  of  South  Dakota.  Did  that  last  motion  carry  the 
report  of  the  Car  Service  and  Demurrage  Committee  with  it? 

The  PRESIDENT.  That  carried  it  in  this  way,  that  the  report  should 
be  received  and  printed.  If  anyone  desires  a  reconsideration,  they 
can  move  it. 

Mr.  ROBINSON,  of  South  Dakota.  I  will  say  that  I  did  not  under- 
stand the  motion.  I  am  of  the  same  opinion,  that  the  resolution 
last  year  was  done  away  with  entirely,  although  it  has  done  no 
harm.  The  question  of  demurrage  is  a  local  one,  so  that  whatever 
you  do  in  this  body  will  be  settled  from  a  local  standpoint,  and  as  this 
has  gone  by  I  will  not  make  any  further  remarks  upon  it,  because 
it  will  come  up  again. 

Mr.  THURTELL,  of  Nevada.  In  regard  to  the  report  of  the  Com- 
mittee on  Delays  Attendant  upon  the  Enforcing  of  Orders  of  State 
Commissions,  Mr.  Siler  was  chairman  of  that  committee,  and  is  not 
present  at  this  time.  We  were  in  session  on  the  first  day  of  the 
meeting  here  and  talked  over  the  matter  at  some  length.  The  mem- 
bers of  the  committee  thought  that  they  had  some  reason  to  com- 
plain of  the  way  in  which  these  questions  had  been  treated  by  the 
federal  courts ;  that  it  was  not  alone  a  matter  of  submitting  the  ques- 
tions to  the  courts,  but  that  the  question  of  delay  in  deciding  the  cases 
after  submitted  to  the  courts  was  one  of  important  consideration.  It 
was  stated  that  in  one  case  the  judge  had  taken  one  of  these  matters 
under  advisement,  the  whole  matter  having  been  completely  pre- 
sented in  September  of  one  year  and  the  decision  was  not  rendered 
until  a  year  from  the  following  March.  While  the  committee  be- 
lieves it  would  be  wholesome  perhaps  if  the  laws  regulating  the 
decisions  of  federal  judges  were  similar  to  those  which  regulate  the 
decisions  of  judges  of  the  supreme  court  in  some  of  the  States,  notably 
California  and  Nevada,  yet  we  did  not  feel  it  would  be  proper  to  put 
it  in  a  formal  report. 

I  might  state  that  in  the  State  of  California  a  judge  is  not  allowed 
to  draw  his  salary  if  any  case  is  in  his  court  longer  than  ninety  days 
without  decision.  The  same  is  true  in  the  State  of  Nevada,  and  all 
the  decisions  must  be  made  within  this  ninety  days  or  the  judge  is  not 
able  to  draw  his  pay,  and  it  is  a  wholesome  regulation  and  has  a 
wholesome  effect.  We  did  not,  however,  believe  it  to  be  proper  to 
propose  that  in  this  report. 

The  PRESIDENT.  I  think  it  would  be  well  to  call  the  attention  of 
the  convention  to  the  recommendation  of  this  committee  made  on 
yesterday  with  reference  to  submitting  a  request  to  the  Supreme 
Court  of  the  United  States,  appearing  upon  page  99  of  yesterday's 
proceedings. 

Mr.  KILPATRICK,  of  Illinois.  I  move  the  adoption  of  that  resolution. 

The  motion  was  carried  and  the  resolution  unanimously  adopted. 

The  PRESIDENT.  That  seems  to  complete  the  matter  of  special 
orders. 
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REPORT   OF    COMMITTEE    ON   SAFETY    APPLIANCES. 

The  PRESIDENT.  The  report  of  the  Committee  on  Safety  Appli- 
ances is  in  order,  and  we  will  hear  from  Mr.  Kilpatrick. 

Mr.  KILPATRICK,  of  Illinois.  This  is  the  report  of  the  majority  of 
the  committee.  I  do  not  know  whether  there  is  any  minority  report 
to  be  submitted  or  not. 

At  the  last  session  of  the  Congress  important  action  was  taken 
looking  to  an  increase  in  safety  of  railway  operation.  This  action 
is  represented  by  two  measures,  one  providing  for  the  standardiza- 
tion of  railway  safety-appliance  equipment,  and  another  act  provid- 
ing for  the  investigation  of  railroad  accidents  by  the  Interstate 
Commerce  Commission.  This  latter  measure,  Public,  165,  was  in- 
dorsed by  this  convention  at  its  meeting  last  year.  It  provides  that 
the  Interstate  Commerce  Commission,  or  any  impartial  investigator, 
thereunto  authorized  by  the  Commission,  shall  have  authority  to 
investigate  all  collisions,  derailments,  or  other  accidents  resulting  in 
serious  injury  to  person  or  to  the  property  of  a  railroad,  occurring 
on  the  lines  of  any  common  carrier  .engaged  in  interstate  and  for- 
eign commerce  by  railroad.  In  order  that  there  shall  be  no  conflict 
between  the  Interstate  Commerce  Commission  and  the  various  state 
commissions,  with  respect  to  the  matters  covered  by  the  law,  it  is 
provided  that  when  any  accident,  over  which  the  Interstate  Com- 
merce Commission  has  jurisdiction,  is  investigated  by  a  commission 
of  the  State  in  which  the  accident  occurred,  the  Interstate  Commerce 
Commission  shall,  if  convenient,  make  any  investigation  it  may  have 
previously  determined  upon,  at  the  same  time  as  and  in  connection 
with  the  state  commission's  investigation.  This  law  should  make 
for  better  methods  in  train  operation,  and  a  corresponding  reduc- 
tion in  train  accidents.  The  investigations  authorized  by  it  will 
tend  strongly  to  direct  public  attention  to  the  underlying  causes  of 
train  accidents,  and  lead  to  the  correction  of  unsafe  practices  or 
methods. 

Under  the  law  providing  for  the  standardization  of  equipment 
(Public,  133),  the  Interstate  Commerce  Commission  has  already  for- 
mulated and  published  uniform  regulations  covering  the  various  ap- 
pliances for  the  protection  of  railroad  trainmen.  The  order  covering 
these  standards  provides  for  the  uniform  equipment  of  all  new  cars. 
In  respect  to  the  equipment  of  cars  now  in  service,  a  sufficient  time 
will  be  given  the  railroads  to  bring  these  cars  up  to  the  uniform 
standard  without  undue  expense  or  inconvenience,  at  the  same  time 
having  regard  for  safety. 

With  regard  to  the  question  of  block  signals,  the  resolution  of  the 
convention  at  is  last  meeting  approved  the  action  of  the  Congress  in 
directing  an  investigation  concerning  the  practicability  of  automatic 
train-control  devices,  the  necessity  for  and  use  of  block  signals,  and 
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other  devices,  which  have  for  their  object  the  saving  of  life  and  limb 
and  the  preservation  of  railway  property.  This  convention,  as  well 
as  the  Interstate  Commerce  Commission,  has  for  many  years  past 
been  on  record  as  favoring  a  law  requiring  the  compulsory  use  of  the 
block  system  (meaning  the  space-interval  method  of  train  operation 
as  distinguished  from  the  time-interval  method). 

In  its  report  covering  investigations  it  has  been  making  into  the 
matter  of  block  signals  and  automatic  train-stop  devices,  the  Block 
Signal  and  Train  Control  Board  has  strongly  recommended  the  com- 
pulsory use  of  the  block  system.  With  regard  to  the  automatic  stop, 
the  board,  in  its  second  annual  report,  reported  as  follows : 

In  the  investigation  of  automatic  train  control  the  results  have  been  meager, 
because  (except  in  the  two  cases  mentioned)  no  one  has  seen  fit  to  expend  the 
very  large  sums  of  money  that  would  be  necessary  to  build  and  install  appa- 
ratus for  making  satisfactory  tests  of  inventions  of  this  class.  This  board 
has  no  authority  to  spend  money  for  apparatus  and  can  not,  therefore,  ex- 
pedite the  development  even  of  the  devices  which  it  has  approved  for  test. 
The  main  features  of  this  branch  of  the  art  of  railroad  operation  are  pretty 
well  understood,  and,  aside  from  making  tests  in  accordance  with  the  law 
and  reporting  the  results  thereof,  there  is  little  that  the  board  can  do  con- 
cerning it.  The  thing  needed  is  experience  in  severe  service.  There  are  as 
yet  no  extensive  permanent  installations  which  will  afford  this  experience. 

The  board,  therefore,  is  not  at  this  time  prepared  to  make  a  definite  and 
positive  recommendation  for  the  use  of  an  automatic  stop  in  connection  with 
the  block-signal  system.  It  is  reasonable  to  expect,  however,  that  when  the 
systems  which  have  been  approved  by  the  board  for  test  have  been  subjected 
to  severe  trial  under  service  conditions  and  have  had  any  faults  which  such 
test  may  develop  corrected,  it  will  be  found  that  several  forms  of  automatic 
train-controlling  devices  are  available  for  use.  The  art  of  automatic  train 
control,  like  the  art  of  signaling,  must  be  developed  by  those  most  intimately 
concerned  in  its  use,  namely,  the  railroads  themselves.  It  is  not  to  be  ex- 
pected that  trials  or  tests  conducted  by  the  Government  will,  independently  of 
extended  use  by  railroads,  result  in  the  production  of  devices  or  systems  fully 
developed  to  meet  all  the  exacting  conditions  of  railroad  operation.  The  real 
value  of  any  mechanism  can  only  be  demonstrated  by  its  extended  use  in  the 
place  and  for  the  purpose  intended.  The  Government,  under  existing  law,  can 
do  little  more  than  eliminate  those  devices  and  systems  which  are  obviously 
unsatisfactory,  present  in  concise  form  such  information  as  it  may  gather  in 
regard  to  the  question,  and  indicate  through  the  published  results  of  examina- 
tions and  tests  a  line  of  effort  which  it  is  believed  will,  if  followed  by  the  railroad 
companies  themselves,  result  in  the  practical  development  of  automatic  train 
control  to  a  point  where  it  will  at  least  serve  materially  to  diminish  the 
woefully  large  number  of  accidents  which  might  be  prevented  by  the  use  of 
reliable  automatic  train-controlling  devices. 

During  the  past  year  an  additional  train-stop  device  of  the  me- 
chanical type  has  been  tested  by  the  board  with  reasonably  sat- 
isfactory results.  Three  electrical  devices  are  now  in  process  of  in- 
stallation, and  will  be  tested  during  the  coming  winter. 

Serious  collisions,  accompanied  by  great  loss  of  life,  have  recently 
occurred  upon  interurban  electric  lines.  The  rapid  development  of 
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these  lines  during  the  past  few  years  has  emphasized  the  unsafe  meth- 
ods under  which  they  are  operated.  The  interurban  lines  now  carry 
a  considerable  percentage  of  the  passenger  traffic  of  the  country,  and 
it  has  become  necessary  in  the  interest  of  public  safety  that  they  be 
placed  under  regulations  with  respect  to  train  operation  fully  as 
strict  as  are  the  regulations  applying  to  steam  railroads.  Moreover, 
as  these  lines  are  largely  intrastate  in  character,  their  regulation  can 
only  be  properly  effected  by  the  States.  Up  to  the  present  time 
no  proper  methods  of  inspection  nor  adequate  system  of  rules  looking 
to  the  safety  of  train  operation  have  been  applied  to  these  roads. 
The  personnel  of  these  lines  is  very  much  less  efficient  than  the  per- 
sonnel of  steam  roads,  and  both  motormen  and  conductors  are  em- 
ployed who  are  without  railroad  experience  and  have  no  proper  sense 
of  the  responsibility  connected  with  their  employment  or  the  impor- 
tance of  the  duties  they  are  called  on  to  perform. 

The  rules  and  regulations  governing  the  movement  of  trains  on 
these  lines  are  in  many  cases  also  crude  and  ill  constructed.  It  would 
seem  the  part  of  wisdom  for  this  convention  to  go  on  record  as  favor- 
ing a  uniform  system  of  standard  rules  and  regulations  for  inter- 
urban  lines  and  recommending  that  the  block  system  be  absolutely 
required.  The  arguments  for  the  use  of  the  block  system  on  steam 
roads  apply  with  much  greater  force  to  electric  lines,  where  discipline 
is  more  lax  and  deficiencies  in  personnel  are  greater  than  upon  steam 
roads.  On  steam  railroads,  before  a  man  can  be  placed  in  charge  of 
a  train  he  must  have  had  several  years'  experience  in  train  service. 
He  must  also  pass  a  thorough  physical  examination,  both  with  respect 
to  his  hearing  and  eyesight,  and  to  his  general  physical  soundness, 
before  being  employed  in  any  capacity  in  train  operation.  The  same 
system  should  apply  to  electric  roads. 

In  considering  matters  that  will  tend  to  lessen  dangers  incident 
to  train  operation  the  committee  does  not  wish  to  confine  itself  purely 
to  mechanical  safety  appliances. 

For  many  years  the  American  Railway  Association,  a  body  of  men 
composed  of  the  highest  officials  of  the  principal  railways  of  the 
United  States,  has  been  endeavoring  to  standaro^ze  the  rules  and 
regulations  governing  the  movement  of  trains,  but  with  only  partial 
success.  It  is  true  the  work  which  that  association  has  accomplished 
has  been  of  incalculable  value,  and  the  Standard  Code  of  Train 
Rules  is  recognized  in  a  greater  or  less  degree  by  all  lines,  but  only 
on  a  very  limited  mileage  are  these  rules  in  force  in  their  complete 
form. 

For  the  information  of  the  members  of  this  association  whose  duties 

have  not  brought  them  in  direct  contact  with  this  branch  of  the 

service  it  may  be  advisable  to  say  that  the  Standard  Code  of  Train 

Rules  comprises  a  complete  list  of  instructions  to  employees  of  that 
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department,  including  code  of  whistle,  air,  torpedo,  lantern,  and  flag 
signals,  with  colored  diagrams;  copies  of  the  different  train-order 
blanks,  explanations  as  to  letters  and  characters  found  in  working 
time  cards,  rights  of  trains  and  explicit  instructions  to  trainmen  as 
to  their  duties  and  rights  in  all  cases  where  men  must  not  only  know 
what  to  do  themselves,  but  must  be  equally  certain  as  to  what  the 
"  other  man  "  will  do.  As  before  stated,  these  rules  have  been  adopted 
by  a  large  majority  of  the  railroads  of  the  United  States,  at  least  in 
part,  but  it  will  be  found  that  on  almost  every  railroad,  and,  in  some 
instances  on  separate  divisions  of  the  same  road,  a  few  or  many  of  the 
rules  differ  from  the  standard. 

Now,  it  would  certainly  seem  that  no  more  beneficial  safeguard  to 
trainmen  and  the  traveling  public  could  be  devised  than  the  adoption 
and  enforcement  of  a  uniform  set  of  standard  rules,  so  that  on  all 
railroads  in  the  United  States  each  signal  would  mean  exactly  the 
same  thing ;  that  when  a  trainman,  be  he  conductor,  engineer,  fireman, 
or  brakeman,  or  any  other  employee,  picks  up  a  "  working  time  card  " 
of  any  railroad  the  abbreviations,  characters,  and  style  of  type  (and 
each  of  these  have  a  special  meaning)  all  will  be  perfectly  clear  to 
him,  and  he  will  not  need  a  book  of  rules  of  that  particular  road  to 
know  that  the  small  letter  "  s  "  placed  before  the  figures  of  a  schedule 
means  "  a  regular  stop  "  for  the  train  indicated. 

The  safe  operation  of  trains  largely  depends  upon  the  training  of 
men  to  automatically  perform  certain  duties  in  certain  specific  emer- 
gencies. Trainmen  are  more  or  less  possessed  with  wanderlust,  the 
nature  of  their  work  and  easy  means  of  transportation  encouraging 
such  desire  for  change.  Comparatively  few  can  be  found  who  have 
worked  for  one  system  only.  Some  few  rules  are  almost  universally 
the  same  on  all  roads,  but  many  of  the  rules  and  regulations  which 
every  road  must  have  are  not,  consequently  men  changing  from  one 
system  to  another  are  constantly  met  with  deviations  in  varying 
degrees  from  the  standard;  and  there  is  always  this  additional  un- 
necessary risk,  that,  in  the  confusion  of  an  emergency,  a  man  may  do 
something  that  would  be  perfectly  proper  under  the  circumstances 
on  some  other  line,  but  would  result  in  loss  of  life  and  property  on 
the  road  by  which  he  is  then  employed.  This  is  so  plain  to  the  prac- 
tical railroad  man  that  the  necessity  for  absolute  uniformity  of  rules 
governing  train  movement  really  needs  no  explanation.  By  "  rules 
and  regulations  "  is  meant  signals  of  all  kinds,  including  color  of 
lights,  bell  cord,  or  air  and  whistle  signals.  The  difference  between 
two  railroad  systems  may  be  only  slight,  yet  sufficient  at  some  time  to 
cause  disaster.  As  long  as  trains  move  along  on  time,  without  ob- 
struction, the  dissimilarity  of  rules  makes  little  difference ;  but  when 
emergencies  arise  and  men  are  working  under  pressure  and  excite- 
ment, at  the  very  time  when  most  important  that  all  understand  their 
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instructions  alike,  they  are  liable  to  confuse  or  forget  the  proper  thing 
to  do  unless  their  training  has  been  along  uniform  lines. 

The  Interstate  Commerce  Commission  and  many  of  the  state  com- 
missions have  men  whose  duty  it  is  to  see  that  the  laws  requiring 
uniformity  of  appliances  for  cars,  such  as  automatic  couplers,  grab 
irons,  ladders,  and  other  devices  for  the  protection  of  the  employees, 
is  enforced,  so  that  now  practically  all  cars  are  uniformly  equipped. 
This,  however,  is  only  the  mechanical  part,  and,  if  omitted  entirely, 
would  result  in  individual  loss  of  life  or  limb,  while  a  lapse  of 
memory  on  the  part  of  an  employee,  accustomed  to  working  under 
a  different  set  of  signals,  might  mean  a  disaster  involving  the  lives 
of  hundreds  and  the  destruction  of  thousands  of  dollars'  worth  of 
property. 

A  road  can  be  fined  for  having  a  drawbar  lower  or  higher  than 
a  certain  number  of  inches  from  the  top  of  the  rail,  but  there  is  no 
penalty  for  the  failure  of  a  brakeman  to  properly  protect  the  rear  end 
of  a  train  occupied  by  hundreds  of  passengers;  if  his  superior  dis- 
covers his  delinquency,  he  may  receive  a  few  "  brownies  "  on  his 
record,  or,  in  extreme  cases  (generally  after  an  accident)  he  may 
be  discharged.  And  yet  the  obstacles  to  be  overcome  in  enforcing 
uniformity  of  rules  would  be  as  nothing  compared  to  the  standard- 
izing of  equipment,  and  there  would  be  no  large  sums  of  money  to 
be  spent  in  the  change,  no  additional  burdens  are  placed  on  the  car- 
rier, the  rules  for  the  small  line  apply  as  well  on  the  large  systems, 
double-track  lines  are  provided  for,  and  an  efficient  employee  of  any 
line  is  immediately  available  for  a  similar  position  on  any  other  line. 

This  is  an  age  of  consolidation  and  combination.  In  the  State  of 
Washington  three  transcontinental  lines  are  using  one  track  through 
a  valley  for  150  miles.  Each  needed  a  line  through  this  valley  to 
connect  up  with  other  portions  of  their  systems;  if  each  built  inde- 
pendently the  expense  would  be  approximately  three  times  as  great 
as  at  present,  and  they  would  each  get  their  share  of  the  valley's 
business,  which  is  not  in  excess  of  what  one  line  could  handle.  Good 
judgment  dictated  joint  use;  therefore  we  now  have  three  lines  using 
the  same  track,  stations,  and  grounds,  two  using  standard  rules  and 
the  other  not.  On  one  system  the  whistle  signal  calling  attention 
of  other  trains  to  flag  signals  carried  is  the  same  signal  used  by 
another  system  for  approaching  crossings.  It  is  easy  to  see  what  may 
happen  some  day  from  these  differences  in  rules,  and  this  is  only  the 
beginning  of  joint  trackage  arrangements  to  connect  up  gaps  or  per- 
mit entrance  into  business  centers.  The  next  few  years  will  see  this 
same  condition  in  all  parts  of  our  country. 

The  American  Railway  Association,  while  recognizing  all  of  the 
above  facts,  have  been  unable  to  standardize,  for  the  very  reason  that 
they  are  without  power  to  enforce,  but  can  only  recommend,  even  to 
roads  members  of  their  association. 
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If  this  association  would  also  go  on  record  as  favoring  the  enact- 
ment of  such  a  law  by  Congress,  it  would  be  very  helpful  in  securing 
this  much-needed  legislation. 

The  Interstate  Commerce  Commission  in  its  Twenty-second  Annual 
Eeport,  1908,  page  304,  says: 

The  principal  automatic  stop  devices  which  have  had  our  attention  are  as 
follows :  The  mechanical  trip  devices  used  in  connection  with  electro-pneumatic 
block  systems  in  use  on  the  Boston  Elevated,  the  Interborough  Rapid  Transit  of 
New  York  City  (subway),  the  Philadelphia  Rapid  Transit,  and  the  underground 
lines  in  London,  England.  Mechanical  trip  train  stops  of  the  same  general 
design,  but  worked  by  electric  motors  rather  than  by  compressed  air,  are  in 
use  on  the  Hudson  and  Manhattan  tunnel  under  the  Hudson  River,  between 
New  York,  N.  Y.,  and  Hoboken,  N.  J.  The  officers  of  these  roads  are  unani- 
mous in  their  testimony  as  to  the  satisfactory  operation  of  the  stops,  and  there 
have  been  occasions  when,  but  for  the  action  of  the  automatic  stop,  collisions 
would  have  occurred  in  consequence  of  neglect  on  the  part  of  the  motorman. 

Two  experimental  installations  of  automatic  stops  have  been  made  recently ; 
one  of  the  mechanical  trip  type,  with  certain  modifications,  by  the  Rowell- 
Potter  Safety  Stop  Company,  on  the  Chicago,  Burlington  and  Quincy  Railroad, 
near  Chicago,  and  one  of  the  intermittent  contact  rail  type,  with  a  normally 
closed  engine  circuit,  by  the  Simmen  Automatic  Signal  Company,  of  Los  Angeles, 
on  the  Atchison,  Topeka  and  Santa  Fe  Railroad  in  southern  California. 

The  Twenty-third  Annual  Report  of  the  Interstate  Commerce 
Commission,  1908,  on  page  50,  states  that  the  time  of  the  Block  Signal 
and  Train  Control  Board  has  been  taken  up  mostly  in  examining 
plans,  drawings,  and  models  of  inventions.  Of  328  inventions  of 
various  kinds,  which  have  been  fully  examined  during  the  year, 
twelve  have  been  held  by  the  board  to  be  of  sufficient  merit  to  warrant 
conducting  tests  of  them  at  government  expense,  if  satisfactory  in- 
stallations for  that  purpose  are  offered  by  the  proprietors. 

The  report  on  page  203  states  that  of  the  twelve,  one  was  in- 
stalled and  ready  for  test,  and  the  proprietors  of  four  others  were 
making  preparations.  On  page  210  mention  is  made  of  a  test  on  the 
C.,  B.  &  Q.  R.  R.  near  Chicago  of  a  system  which  embodies  auto- 
matic control.  On  page  211  five  systems  of  automatic  control  of 
trains  are  mentioned  which  the  board  have  considered  and  recom- 
mended for  test.  On  page  217  we  find  the  following  significant 
statement : 

The  art  of  automatic  train  control,  like  the  art  of  signaling,  must  be  devel- 
oped by  those  most  intimately  concerned  in  its  use,  namely,  the  railroads  them- 
selves. It  is  not  to  be  expected  that  trials  or  tests  conducted  by  the  Govern- 
ment will,  independently  of  extended  use  by  railroads,  result  in  the  production 
of  devices  or  systems  fully  developed  to  meet  all  the  exacting  conditions  of  rail- 
road operation.  The  real  value  of  any  mechanism  can  only  be  demonstrated 
by  its  extended  use  in  the  place  and  for  the  purpose  intended. 

An  analysis  of  the  report  of  the  Interstate  Commerce  Commis- 
sion concerning  the  benefits  realized  from  the  operation  of  the  man- 
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datory  law  of  Congress  relating  to  the  use  of  automatic  car  couplers 
is  gratifying,  because  it  shows  clearly  that  the  congressional  enact- 
ment has  resulted  in  a  marked  reduction  of  accidents  to  trainmen  in 
coupling  cars.  This  immunity  from  the  loss  of  life  and  personal 
injury  is  the  direct  result  of  the  passage  of  laws  by  Congress,  which 
was  accomplished  only  after  a  most  strenuous  and  long  struggle, 
much  of  which  strenuosity  and  the  incidental  delay  in  the  enjoyment 
of  the  resultant  benefits  might  have  been  saved  had  there  been  at 
the  time  a  sufficient  public  enlightenment  upon  the  subject,  as,  in  the 
last  analysis,  the  sum  of  the  laws  spread  upon  our  statute  books  rep- 
resents the  sum  of  enlightened  public  sentiment. 

The  same  remarks  would  apply  with  equal  force  and  pertinency 
to  the  history  of  the  mandatory  legislation  concerning  the  use  of 
power  brakes  upon  freight  trains.  But  with  these  two  items  the 
gratification  ceases  because  a  further  analysis  of  the  report  shows 
that,  while  injuries  and  deaths  to  trainmen  from  coupling  accidents 
have  decreased,  those  from  all  other  sources  have  steadily  increased. 
It  is  a  most  opportune  time  for  this  association  to  inquire  why  injuries 
and  death  to  trainmen  in  all  accidents  other  than  coupling  have 
steadily  increased,  and  what,  if  any,  services  it  may  -render  in  the 
promulgation  and  distribution  of  knowledge  and  information  con- 
cerning means  which  are  available  for  the  amelioration  of  that  con- 
dition of  affairs  and  in  the  creation  of  a  healthy  public  sentiment  in 
favor  of  and  demand  for  such  legislation  as  is  necessary  to  the  end 
that  additional  beneficial  results  may  be  attained  in  freedom  from 
railroad  accidents  affecting,  not  only  railroad  trainmen,  but  also  the 
great  traveling  public,  and  also  in  the  abatement  of  the  enormous 
destruction  of  property  from  railroad  accidents. 

There  is  no  more  important  subject  for  this  association  to  con- 
sider, there  is  no  more  important  duty  devolving  upon  the  members 
of  this  association  in  their  official  capacity  as  commissioners  of  the 
several  States,  than  this  question  of  safe  transportation  for  our  people 
and  property. 

The  accident  bulletins  of  the  Interstate  Commerce  Commission 
show  a  continual  increase  in  railroad  accidents.  There  is  some  fluctu- 
ation, and,  in  some  instances,  a  bulletin  will  show  a  decrease  from 
the  last  preceding  one ;  the  decrease,  however,  is  but  temporary.  The 
most  discreditable  commentary  is  that  these  fluctuations  are  always 
in  accord  with  an  increase  or  decrease  of  traffic,  but  with  an  increasing 
traffic  in  a  greatly  increased  ratio. 

The  monthly  accident  list  published  in  the  Railway  Age  Gazette, 
which  makes  no  pretence  to  completeness  and  explains  the  cause  of 
but  few  of  the  accidents  enumerated  from  January  to  August  of  this 
year,  gives  the  cause  of  7  bad  accidents  in  which  6  persons  were 
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killed  and  40  injured  as  "  train  ran  past  signals  set  in  the  stop 
position." 

Accident  Bulletins  Nos.  34  and  35,  covering  the  six  months'  period 
from  October,  1909,  to  March,  1910,  show  9  collisions  and  1  derail- 
ment, in  which  9  persons  were  killed  and  94  injured,  caused  by  a 
disobedience  of  signals,  and  2  accidents  in  which  4  were  killed  and  2 
injured  by  false,  clear  indications  of  the  signals. 

Your  committee,  in  this  report,  does  not  attempt  to  enumerate  the 
long  list  of  railroad  accidents;  they  are  too  well  known  to  require 
repetition  hero.  We  have  pointed  to  those  mentioned  above  to  show, 
as  they  do,  that  present  methods  of  signaling  trains  are  inadequate, 
even  though  the  roads  were  fully  equipped. 

Thus  far  we  have  considered  life  and  limb  only,  and  while  these 
are  of  the  first  magnitude  there  is  another  item  which  assumes  such 
gigantic  proportions  as  to  compel  consideration,  and  that  is  the 
destruction  of  property.  The  Railway  Library,  a  publication  com- 
piled and  edited  by  Slason  Thompson,  manager  of  the  Bureau  of 
Railway  News  and  Statistics,  Chicago,  furnishes  the  following  data : 
In  the  year  1909  the  payments  of  368  roads  reporting  to  the  Bureau 
for  "  injuries  to  persons  "  and  "  loss  and  damage  "  were  $56,379,074, 
divided,  "injuries  to  persons,"  $23,456,938;  "loss  and  damage," 
$32.922,886,  being  2.37  per  cent  of  their  gross  earnings.  The  fright- 
ful increase  in  these  two  items  in  the  last  decade  is  shown  by  the 
following  figures : 


Year. 

Loss  and 
damage. 
(Amount.) 

Per  cent 
of  earn- 
ings. 

Injuries  to 
persons. 
(Amount.) 

Per  cent 
of  earn- 
ings. 

1899  .  .  . 

So,  976,  082 

0.455 

$7,116.212 

0.541 

1900 

7  055  622 

474 

8  405  980 

565 

1901 

8  109  637 

510 

9  014  144 

567 

1902  . 

11  034  686 

639 

11  682  756 

676 

1903  

13  726  508 

722 

14  052  123 

739 

1904  

17,  002,  602 

.861 

15,  838,  179 

.802 

1905 

19  782  692 

946 

16  034  727 

770 

1906  

21,086,219 

.907 

17,  466,  864 

.751 

1907 

25  796  083 

996 

21  463  504 

829 

1908« 

0  Not  given. 

These  figures  show  an  increase  in  ten  years  in  the  "  Loss  and  dam- 
age "  columns  of  450.5  per  cent,  and  in  the  "  Injuries  to  persons  " 
columns  of  229.6  per  cent. 

The  facts  above  stated  prove  that  the  introduction  of  appliances 
which  will  render  train  movements  "safe,  is  not  only  a  question  of 
vital  importance  from  a  humanitarian  standpoint,  but  that  it  will 
become  a  very  profitable  investment  for  the  railroads.  Now,  it  gen- 
erally costs  money  to  save  lives,  but  here  is  a  proposition  where  the 
property  saved  will  render  the  investment,  made  primarily  for  the 
saving  of  life,  a  profitable  one. 
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This  association  has  much  to  be  proud  of  in  its  past  record  on 
this  most  vital  question.  It  was  the  instigator  of  the  congressional 
enactment  which  created  the  Block  Signal  and  Train  Control  Board, 
and  started  this  Government  on  a  thorough  investigation  of  means 
for  protecting  the  lives  of  our  citizens  in  transit.  This  investigation 
has  been  on  for  several  years,  and  the  board,  in  its  second  annual  re- 
port, concludes  its  report  on  a  system  of  automatic  control  of  trains 
in  the  following  significant  language: 

Tlw  system  as  a  whole. — As  regards  the  system,  taken  as  a  whole,  the  board 
concludes  that  if  the  faults  herein  mentioned  were  remedied,  and  it  sees  no 
reason  why  they  should  not  be  substantially  overcome,  and  if  the  apparatus 
were  well  inspected  and  maintained,  the  system  would  be  safe  and  reliable,  and 
its  use  would  tend  materially  to  promote  safety  of  operation  on  a  railroad  using 
it.  As  to  economy,  there  are  not  sufficient  data  from  which  to  form  a  con- 
clusion of  any  real  value. 

This  is  but  one  of  several  systems  which  the  board  is  investigating, 
and  which  demonstrates  beyond  all  peradventure  that  automatic  con- 
trol of  trains  is  available  and  will  prove  efficacious  in  preventing 
railroad  accidents. 

The  facts  brought  out  by  the  Block  Signal  and  Train  Control 
Board  show  that  the  art  of  automatic  control  of  trains  has  reached  a 
much  greater  state  of  development  than  had  either  the  automatic 
couplers  or  the  air  brake  for  freight  trains  when  Congress  passed 
laws  making  their  use  compulsory. 

The  state  of  development  that  devices  for  automatic  control  of 
trains  has  reached  is  nothing  short  of  marvelous  when  we  take  into 
consideration  the  fact  that  this  development  has  been  reached  not 
only  without  the  cooperation  of  the  railroads,  but  in  the  face  of  their 
active  hostility.  This  development  has  undoubted!}7  reached  its  limit 
without  extended  use  on  railroads,  but  given  that  service  which  is  the 
only  means  by  which  they  can  be  developed  beyond  their  present  state 
and  there  can  be  no  doubt  that  they  will  rapidly  develop  to  meet  all 
possible  contingencies  of  exacting  railway  conditions. 

It  is  a  well-known  fact  that  when  Congress  passed  a  law  compel- 
ling the  use  of  power  brakes  on  freight  trains  there  was  no  brake  in 
existence  that  was  suitable  for  such  service,  and  train  after  train  was 
wrecked  by  the  use  of  brakes  that  were  incapable  of  producing  proper 
results,  but  the  means  for  development  was  provided,  difficulties  over- 
come, the  quick-action  brake  brought  out,  and  to-day,  if  the  law  com- 
pelling its  use  were  repealed,  you  could  not  find  a  railroad  man  in 
this  country  that  would  undertake  to  operate  a  road  without  it. 

Neither  the  public  nor  the  railroads  will  get  the  benefits  of  auto- 
matic control  of  trains  until  its  use  is  made  mandatory  by  congres- 
sional enactment,  without  which  the  Block  Signal  and  Train  Control 
Board  can  go  on  testing  and  reporting  on  various  systems  for  an 
indefinite  period  and  the  state  of  the  art  will  remain  right  where 


228          NATIONAL  ASSOCIATION   OF  RAILWAY  COMMISSIONERS. 

it  is  now  and  the  railroads  will  have  killed  and  crippled  an  army 
of  our  people.  It  is  time  for  Congress  to  act.  There  is  ample  data 
upon  which  to  base  such  action,  and  delay  means  a  fearful  cost  in 
lives  and  money. 

This  association  should  pass  resolutions  at  this  meeting  calling 
upon  Congress  to  take  prompt  action  for  the  compulsory  use  of 
automatic  control  of  trains.  Such  an  act  would,  in  reality,  become 
an  enabling  act  for  the  railroads,  as  it  would  and  should  of  necessity 
grant  a  period  of  years  in  which  to  complete  the  equipment,  the 
same  as  was  done  with  the  automatic  couplers  and  air  brakes,  fixing 
a  certain  percentage  annually.  This  is  due  the  railroads  to  insure 
against  excessive  damages  for  accidents  happening  on  portions  of 
their  road  not  equipped  during  the  period  of  installation,  provided 
they  install  in  accordance  with  the  prescribed  period  which  Congress 
may  designate. 

We  have  put  ourselves  on  record  in  the  past,  and  Congress  heeded 
our  call.  Let  us  take  the  initiative  once  more  and  call  for  prompt 
action. 

WM.   KILPATRICK. 

W.  G.  SMITH. 

JOHN  A.  WEBB. 

S.  L.  ROGERS. 

Mr.  LAWRENCE,  of  Washington.  I  move  the  adoption  of  the  report. 

Mr.  GOTHLIN,  of  Ohio.  This  is  certainly  an  unfortunate  situation. 
Here  it  is  twenty  minutes  past  4  on  the  afternoon  of  the  third  day 
of  this  convention,  and  a  very,  very  important  report  is  presented 
and  no  opportunity  given  for  consideration  whatever.  The  com- 
mittee itself  in  its  report  says  it  is  one  of  the  most  important  sub- 
jects for  consideration  by  this  convention.  We  are  asked  to  pass  it 
without  being  given  any  opportunity  to  analyze  it  or  inspect  it  or 
to  understand  what  it  is  about. 

I  want  to  call  the  attention  of  the  gentlemen  here  to  the  fact  that 
the  actions  of  this  association  have  a  wide  influence.  They  go  out  to 
the  public  and  have  an  influence  with  the  public  generally,  and  with 
the  legislatures  and  the  courts.  The  public  assumes  that  we  have 
given  deliberate  and  careful  consideration  to  every  recommendation 
that  we  indorse.  We  have  no  right,  I  submit,  to  take  up  anything 
as  important  as  this  report  and  simply  hear  it  read  and  then  adopt 
it  and  have  it  go  out  that  we  have  given  full  and  careful  consider- 
ation to  it  and  know  what  it  is.  The  committee  have  had  twelve 
months  to  prepare  this  report.  They  knew  it  was  an  important 
report,  and  if  we  only  hear  it  read  twenty  minutes  after  4  on  the 
afternoon  of  the  third  day,  with  no  opportunity  to  give  it  full  con-, 
sideration,  I  do  not  believe  it  is  fair  to  the  members  of  this  asso- 
ciation. Personally,  I  do  not  think  any  more  should  be  done  with 
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that  report  than  to  have  it  printed.  I  do  not  think  the  association 
has  the  right  to  take  any  other  action  than  that. 

Mr.  KILPATRICK,  of  Illinois.  I  do  not  think  this  criticism  is 
right  or  just  to  this  committee.  The  chairman  of  this  committee, 
the  Hon.  Edward  A.  Moseley,  of  the  Interstate  Commerce  Commis- 
sion, failed  to  call  the  committee  together,  and  I  myself  personally 
wrote  a  number  of  times  to  Mr.  Moseley,  until  I  was  finally  in- 
formed he  was  too  sick  to  attend  to  the  matter.  The  consequence 
was  that  we  were  not  permitted  to  get  together  until  we  met  in 
Washington  two  days  ago.  and  I  submit  to  you  that  this  criticism 
is  neither  right  nor  just. 

Mr.  SULLIVAN,  of  Ohio.  I  was  a  member  of  that  committee,  and  I 
just  want  to  say  a  few  words.  I  did  not  sign  the  report  for  this 
reason:  There  was  criticism  in  there  of  the  interurban  lines  which, 
to  a  certain  extent,  so  far  as  our  State  is  concerned,  I  do  not  think  was 
justifiable,  as  in  our  State  we  have  got  them  together  at  different  times 
and  had  them  formulate  a  standard  code  of  rules.  Since  that  time 
we  have  been  going  along  fairly  well.  We  have  had  some  few  acci- 
dents, but  at  that  time  and  always  when  we  called  their  attention  to 
anything  they  are  very  frank  to  say,  "  Gentlemen,  anything  that  we 
can  do  to  make  it  safer,  we  will  gladly  do.  If  we  are  wrong,  tell  us 
so."  I  am  frank  to  say  they  are  very  good  to  pay  attention  to  our 
orders. 

Another  thing  about  the  report  was  that  this  automatic  stop,  as 
you  have  heard  it  covered  in  this  report,  may  be  a  good  thing.  I  do 
not  say  it  is  not,  but  it  is  purely  experimental,  of  course,  and  it  costs 
a  great  deal  of  money  to  try  it  out.  Then,  again,  there  is  the  auto- 
matic signal  proposition  and  there  is  the  manual  signal.  The  auto- 
matic works  automatically.  The  manual  signals  are  worked  by 
human  agencies.  There  is  a  great  deal  to  be  considered  here  in  this 
report.  Of  course,  Mr.  Kilpatrick  says  there  have  been  a  number  of 
accidents  in  the  State  from  different  causes,  and  the  lives  that  are  lost 
deserve  great  consideration.  There  is  no  question  about  that.  But, 
in  a  nutshell,  the  whole  thing  is  this:  There  is  the  automatic  stop, 
as  I  say,  which  is  purely  experimental  to  a  certain  extent.  I  see 
the  committee  does  not  really  recommend  it.  They  say  that  if  so-and-so 
and  if  certain  portions  of  it  were  cured,  possibly,  and  well  main- 
tained, that  it  might  do  good  work.  Possibly  that  is  true.  I  am  not 
prepared  to  say.  I  know  in  the  State  of  Ohio  there  are  a  great  many 
of  the  manual  blocks  used.  I  expect  there  are  90  per  cent  of  the 
manual  blocks  and  10  per  cent  of  the  automatic  blocks.  The  thing  is 
to  determine  what  is  the  right  thing  to  do. 

This  is  a  very  important  report.  I  hope  you  will  give  it  due  con- 
sideration. I  just  make  mention  of  this  so  you  will  think  a  little  and 
try  to  get  down  to  what  is  right  and  just.  That  is  what  we  are  all 
here  for. 
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Mr.  LAWRENCE,  of  Washington.  I  desire  to  speak  of  some  features 
of  that  report,  one  especially  in  connection  with  the  reference  to  the 
three  transcontinental  railways  which  are  using  150  miles  of  the  same 
track  in  the  State  of  Washington. 

Those  roads  are  the  Northern  Pacific,  the  Great  Northern,  and  the 
Union  Pacific  between  Vancouver,  Wash.,  and  Tacoma.  On 
another  short  line  approaching  Seattle  several  other  roads  are  using 
the  same  tracks.  It  might  be  said  that  the  railway  commission  of 
Washington  was  derelict  in  permitting  those  roads  on  150  miles  to  use . 
the  same  track,  but  using  a  different  system  of  signals.  That  matter 
was  taken  up  with  the  operating  officials  of  the  lines  mentioned,  and 
it  was  quickly  developed  that  they  were  in  sympathy  with  our  com- 
mission in  trying  to  secure  uniformity.  But  the  difficulty  was  that 
no  transcontinental  route  desired  to  change  its  signal  code  in  a  par- 
ticular State,  change  to  meet  the  conditions  in  the  State  of  Washington, 
which  would  necessarily  involve  a  change  in  Idaho,  Oregon,  and,  in 
fact,  in  every  State  through  which  each  of  those  transcontinental  roads 
extend,  and  you  can  see  how  quickly  the  question  got  beyond  our 
jurisdiction.  The  only  remedy  is  in  that  concerted  action  on  the  part 
of  this  national  association  or  the  Interstate  Commerce  Commission 
or  the  Congress  of  the  United  States  that  will  require  the  enforcement 
of  a  uniform  code  of  signals. 

As  the  report  pointed  out,  it  is  very  easy  to  anticipate  the  horrible 
accidents  that  will  happen  in  the  State  of  Washington  in  the  near 
future.  The  operating  officials  admit  that.  We  all  know  it.  Our 
inspector  of  tracks  and  safety  appliances  has  called  attention  to  the 
conflict  in  signals,  which  could  quickly  produce  a  serious  situation,  and 
yet  it  is  entirely  beyond  our  jurisdiction.  I  think  the  committee  is  to 
be  commended  for  the  valuable  report  made  under  strangely  adverse 
conditions,  which  Mr.  Kilpatrick  has  mentioned,  and  the  unfortunate 
sickness  of  Secretary  Moseley,  Avhich  led  to  the  necessity  of  preparing 
the  report  in  this  way. 

On  the  question  of  automatic  train  control,  I  think  possibly  my  own 
position  on  that  might  have  been  in  some  respects  covered  by  discus- 
sions a  year  ago.  I  did  not  a,t  that  time  wish  to  be  understood  as 
opposing  it,  only  under  conditions  awaiting  the  report  of  the  com- 
mittee, which  has  since  been  made  and  which,  I  think,  and  have 
understood,  was  generally  favorable  to  it. 

Out  in  Washington  the  Washington  Water  Power  Company  has 
installed,  in  connection  with  an  electric  automatic  signal  system,  an 
automatic  train  control  with  an  automatic  stopping  device,  put  it  into 
practical  effect  there,  and  doing  it  at  considerable  expense. 

I  do  not  know  whether  this  association  is  going  to  be  in  session 
to-morrow  or  not.  It  seems  to  me  that  its  work  is  almost  finished. 
The  circumstances  under  which  I  am  placed  require  me  to  start  home 
this  evening.  I  dislike,  personally,  to  see  the  consideration  of  this 
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report  passed  over  without  definite  action  on  the  part  of  the  associa- 
tion. I  know  there  may  not  be  a  full  understanding  of  it  on  the  part 
of  all.  Personally  I  listened  very  carefully  to  the  reading  of  the 
report,  every  word  of  it,  and  I  believe  I  understand  the  import  of  it. 
I  thoroughly  approve  of  what  has  been  said,  and  I  would  personally 
like  to  see  this  association  go  on  record  in  the  approval  of  that  report, 
so  as  to  set  the  machinery  in  motion,  either  before  Congress  or  the 
Interstate  Commerce  Commission,  or  in  some  way,  to  bring  about  a 
remedy  for  some  of  the  conditions  mentioned,  and  to  carry  out  the 
recommendations  of  the  committee.  Therefore  I  make  the  motion  to- 
adopt  the  report  of  the  committee,  and  I  hope  it  will  prevail. 

Mr-.  KILPATRICK,  of  Illinois.  I  desire  to  say  a  few  words  in  be- 
half of  the  committee  in  regard  to  the  subject-matter  of  the  report. 
The  conditions  in  the  State  of  Ohio  may  be  ideal.  I  do  not  know. 
We  did  think  that  we  had  ideal  conditions  in  the  State  of  Illinois. 
But  within  a  very  recent  time,  less  than  sixty  days,  we  had  an  acci- 
dent out  there  that  killed  3G  people  at  one  time. 

Mr.  LAWRENCE,  of  Washington.  On  an  interurban  line? 

Mr.  KILPATRICK,  of  Illinois.  On  an  interurban  line;  absolutely 
wiped  them  out  of  existence,  with  about  20  people  that  were  injured^ 
and  the  women  who  were  in  that  car  were  not  identified  for  days. 

I  believe  that  that  is  a  condition  that  calls  for  a  remedy  of  some 
kind.  It  is  only  within  the  last  year  or  few  months  that  two  such 
accidents  happened  in  the  State  of  Illinois.  And  if  you  would  ask 
Judge  Woods,  he  could  tell  you  he  thought  the  conditions  were  ideal 
in  Indiana. 

You  talk  about  the  manual  control  block  system.  I  want  to  tell 
you  about  a  little  circumstance  that  happened  in  the  State  of  Indiana^ 
In  the  southern  part  of  our  State  there  is  a  piece  of  track  which  i& 
operated  over  by  two  different  systems,  and  at  each  end  is  a  block 
signal  which  is  manipulated  by  the  human  element — by  a  man.  In 
the  first  place,  I  will  explain  that  the  regular  operator  of  this  block 
signal  was  taken  sick  and  they  sent  a  relief  man  to  take  care  of  it  by 
a  passenger  train.  Then  there  came  along  a  freight  train  desiring  to 
get  to  the  other  end  of  the  block,  and  this  relief  man  gave  him  a  clear 
block.  Then,  in  a  dense  fog,  he  started  out  to  get  to  the  end  of  the 
block,  believing  absolutely  that  he  had  the  right  to  go.  The  block 
happened  to  be  occupied,  however,  and  before  he  got  halfway  through 
both  of  these  trains  came  together,  with  the  consequent  result  that 
four  trainmen  were  killed  outright. 

Then  it  developed  after  an  investigation  that  this  operator,  this  re- 
lief man,  when  he  came  on  duty  carried  two  quarts  of  whisky  in  his 
gripsack,  and  he  even  had  the  temerity  to  offer  to  the  coroner  a  drink 
of  whisky  out  of  the  grip  when  he  came  there  to  investigate  the 
cause  of  the  accident.  Then  it  further  developed  that  this  man  wa& 
working  under  an  alias ;  that  he  had  been  in  state  prison  for  murder 
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prior  to  that  time ;  and  here  he  came  on  duty,  in  the  operation  of  a 
railroad  train  in  our  State,  and  caused  the  death  of  four  people.  Is 
that  not  something  that  calls  for  a  remedy  ?  That  is  the  result  of  a 
manual  block.  And  I  am  here  to  say  to  you  that  I  think  the  auto- 
matic block  ought  to  be  compelled,  now  and  forever.  And  if  it  is  an 
additional  safety  we  ought  to  have  the  automatic  safety  stop  in 
addition  to  it  to  eliminate  the  human  element  from  this  proposition 
entirely.  That  is  why  this  committee  have  so  carefully  gone  over 
these  things  and  recommended  to  you  as  they  do  in  this  report. 

Mr.  EATON,  of  Iowa.  May  I  ask  for  a  brief  reading  of  the  recom- 
mendations at  the  close  of  the  report?  I  am  not  just  sure  as  to  what 
those  recommendations  were. 

The  PRESIDENT.  It  appears  that  by  some  error  the  retiring  stenog- 
rapher has  taken  with  him  that  report.  Perhaps  Mr.  Kilpatrick  can 
give  the  gist  of  it. 

Mr.  KILPATRICK,  of  Illinois.  The  recommendation,  as  I  recollect,  is 
that  this  convention  indorse  the  statement  made  in  our  report  and 
recommend  that  legislation  be  requested  of  the  Congress  of  the  United 
States  and  of  the  several  state  commissions  to  remedy  the  conditions 
that  have  been  reported. 

Mr.  WEBB,  of  Mississippi.  They  do  not  specify  any  time. 

Mr.  McCLURE,  of  Indiana.  As  I  remember  the  report,  from  hearing 
it  read,  in  reference  to  interurban-service  recommendations,  the  re- 
port suggests  that  it  be  recommended  that  Congress  enact,  and  that 
the  several  States  enact,  laws  regarding  an  absolute  block  or  an  auto- 
matic block  system  for  interurban  railroads,  and  that  the  same  stand- 
ard of  train  service  be  required  of  interurban  operatives  as  is  required 
in  the  case  of  steam  railroads.  I  think  I  am  correct  about  that.  Mr. 
Kilpatrick  indicates  that  I  am. 

Mr.  KILPATRICK,  of  Illinois.  Yes;  that  is  right. 

Mr.  McCLURE,  of  Indiana.  I  do  not  think  the  report  should  be 
adopted  in  that  form.  As  the  Secretary  has  said,  recently  there 
occurred  two  very  disastrous  accidents  on  interurban  railroads  in 
Indiana.  In  one  there  were  42  persons  killed  in  a  collision,  and  in 
another  6 ;  and  within  three  weeks  of  those  two,  two  other  accidents 
occurred  in  the  nature  of  head-on  collisions  in  which  2  persons  were 
killed. 

I  may  say  that  in  each  instance  the  cause  of  the  accident  was  due 
to  the  inefficiency  of  the  men  in  charge  of  the  cars,  or  at  least  one  of 
the  cars  that  was  in  collision,  due  to  the  fact  that  they  overlooked 
their  orders  or  disobeyed  rules. 

In  the  investigation  that  we  made,  we  ascertained  that  the  length 
of  time  required  for  an  applicant  in  train  service,  either  for  a  motor- 
man  or  conductor,  was  only  about  three  weeks.  His  application  was 
taken,  he  was  examined  physically,  he  was  put  in  the  shops  to  learn 
something  about  the  construction  of  the  car  and  its  management,  and 
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he  was  given  about  two  weeks  after  that,  or  three  weeks  as  the  case 
might  be,  in  the  nature  of  studentship  upon  the  car,  and  then,  when 
he  was  certified  as  being  competent  by  one  or  three,  as  the  rule  hap- 
pened to  be  upon  different  roads,  as  to  his  fitness  to  take  charge  of 
the  car,  he  was  employed. 

It  was  found  that  the  men  in  that  branch  of  the  service  were  paid 
ranging  from  18  cents  to  25  cents  an  hour.  In  the  aggregate,  the  men 
would  make  from  $68  to  $70  a  month,  probably  as  high  as  $75.  The 
commission  came  to  the  conclusion  that  the  length  of  time  in  train 
service  to  enable  these  men  to  be  put  in  charge  of  interurban  cars  was 
not  sufficient,  and  we  recommended  that  they  should  have  at  least  one 
year's  train  service,  either  upon  side  lines,  upon  work  trains,  or  in 
some  service,  before  they  were  given  charge  of  a  car. 

It  requires  a  longer  time,  under  the  rules,  to  obtain  a  position  of 
similar  character  on  steam  lines  than  one  year,  and  I  am  inclined  to 
think  that  the  same  standard  ought  not  to  be  applied  to  the  employ- 
ment of  interburban  operatives  as  obtains  on  steam  railroads.  Their 
service  is  not  of  such  a  complex  nature,  the  trains  are  not  so  heavy, 
and  the  mechanism  of  the  cars  is  not  so  complex  as  the  steam  cars. 

Another  thing  we  ascertained  was  that  the  manner  of  blocking 
interurban  roads  is  yet  in  embryo,  so  to  speak.  There  is  no  automatic 
block,  so  far  as  we  are  aware,  that  is  approved  and  in  an  acceptable 
condition  for  successful  operation  on  interurban  lines. 

It  is  true  that  steam  roads  have  automatic  block  systems  that  are 
satisfactory,  but  you  can  not  apply  the  same  kind  to  interurban  service 
as  you  can  on  steam  lines.  For  those  reasons  I  think  this  report 
ought  not  to  be  adopted  just  as  it  is.  It  is  a  very  important  report, 
and  the  committee  has  brought  to  the  attention  of  the  convention  a 
very  great  many  important  suggestions  and  recommendations.  I 
think  we  should  have  more  time  to  consider  it,  but  in  the  form  in 
which  it  is  I  am  not  in  favor  of  its  being  adopted  by  the  convention. 

Mr.  SMITH,  of  South  Dakota.  The  views  of  the  committee  took 
into  consideration  the  very  things  stated  by  the  gentleman  who  has 
last  spoken,  and  the  recommendation  was  made  that  this  association 
should  call  the  attention  of  the  Congress  to  this  matter,  and  urge  the 
Congress  to  take  prompt  action  for  the  compulsory  use  of  automatic 
control  of  trains. 

There  is  no  question,  in  my  mind,  that  before  any  action  is  taken 
by  Congress  the  Interstate  Commerce  Commissioners  and  the  Board 
of  Block  Signal  and  Automatic  Control  will  be  consulted,  and  they 
will,  no  doubt,  fully  advise  all  along  these  lines.  I  do  not  think  the 
Congress  will  take  any  hasty  action  in  any  of  these  matters.  I  be- 
lieve that  the  matter  will  be  thoroughly  looked  into,  and  this  is  only 
a  position  taken  here  to  save  life  and  limb  and  property,  and  to 
bring  the  matter  especially  to  the  attention  of  Congress.  I  advocated 
this  matter  somewhat  a  year  ago,  and  the  criticism  then  made  on  this 
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floor  by  the  member  from  Washington,  Mr.  Lawrence,  was  a  scur- 
rilous attack,  at  a  time  when  I  was  called  to  my  hotel  on  account 
of  sickness.  It  was  claimed  that  I  was  interested  in  the  patent. 
That  cut  me  to  the  core.  When  I  got  back  to  my  State  I  met 
people  who  said :  "  You  are  interested  in  a  patent,  are  you  ?  "  I 
met  that  all  over  the  State.  I  thought  at  that  time  that  it  was  done 
on  account  of  a  lack  of  knowledge  as  a  result  of  his  not  being  fully 
informed  of  the  various  systems  of  automatic  control  which  had 
been  under  investigation  by  the  Block  Signal  and  Automatic  Con- 
trol Board.  But  since  there  is  no  apology  and  no  indication  of  any 
being  manifested,  I  feel  that  it  was  done  for  the  purpose  of  injuring 
my  good  name  in  the  eyes  of  my  associates.  I  challenge  him  at  this 
time  to  produce  any  proof,  well  knowing  there  is  none  and  that  no 
graft  attaches  to  my  public  record. 

I  made  the  race  before  the  voters  of  South  Dakota,  and  was  elected 
by  about  25,000  majority  for  a  third  term  of  six  years,  for  which  I 
publicly  acknowledge  my  heartfelt  gratitude.  My  only  wish  is  to 
serve  the  people  of  my  State  to  the  fullest  of  my  ability,  for  I  feel 
that  I  am  one  of  the  weakest  instrumentalities  in  official  life  in 
South  Dakota.  So  I  come  back  to  this  association,  doing  business 
at  the  old  stand,  and  I  here  advocate  anything  that  will  protect 
life  and  limb  and  also  save  railroad  property.  I  come  back  here 
hoping  that  some  action  will  be  taken  that  will  look  to  the  saving  of 
life  and  limb. 

I  have  not  the  command  of  language  as  a  public  speaker  to  express 
my  feelings  on  this  subject,  but  I  have  been  cut  to  the  core  ever 
since,  because  I  would  not  cast  a  reflection  upon  any  member  or 
associate  of  mine  on  this  floor  when  that  man  was  absent.  If  I  did 
unwittingly  do  it,  I  would  apologize,  as  any  gentleman  would  do. 

Mr.  CLARK,  of  the  Interstate  Commerce  Commission.  I  do  not 
want  to  interpose  any  objection  to  the  adoption  of  this  report,  but  I 
want  to  throw  out  this  suggestion,  which  I  am  confident  will  appeal 
to  every  man  who  has  ever  had  any  practical  experience  in  the  oper- 
ation of  trains. 

The  gentleman  from  Washington  said  that  they  found  difficulty 
in  securing  a  unanimity  of  opinion  and  uniformity  of  action  among 
the  three  companies  that  are  using  the  joint  track  in  that  State, 
because  no  one  of  them  wanted  to  change  its  code  of  signals  for  its 
entire  system. 

I  do  not  believe  that  the  hesitancy  of  the  railroad  to  change  its  code 
of  signals  for  its  system  was  because  of  any  disposition  or  unwilling- 
ness to  contribute  all  that  it  felt  that  it  could  reasonably  contribute  to 
that  uniformity;  but  for  a  railroad  company  to  change  its  signals, 
which  govern  the  movement  of  its  trains  and  which  are  used  by  each 
one  of  its  army  of  employees,  suddenly  and  materially  and  violently 
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is  a  very  serious  proposition,  because  that  railroad  company  is  im- 
mediately confronted  with  the  great  probability,  if  not  the  certainty, 
of  accidents  on  its  own  line  because  of  inadvertent  wrong  use  of 
signals  on  the  part  of  its  employees  from  the  force  of  habit. 

So  it  seems  to  me  that  while  all  that  has  been  said  with  regard  to  the 
desirability  of  uniformity  is  not  only  well  said  and  well  founded,  but 
much  more  might  be  said  with  equal  force  and  strength  on  the  same 
subject,  still  any  change  of  that  kind  involves  a  change  of  great  seri- 
ousness to  the  railroad  companies,  and  therefore  it  ought  to  be  brought 
about  by  such  steps,  or  degrees,  as  will  involve  the  least  probability 
of  causing  accidents  during  the  change  which  we  hope  to  avoid  by 
making  the  change. 

Mr.  SULLIVAN,  of  Ohio.  I  would  like  to  ask  who  owns  this  piece  of 
track  that  the  three  railroads  use. 

Mr.  LAWRENCE,  of  Washington.  It  is  owned  in  fee  by  the  Northern 
Pacific,  under  the  terms  of  its  land  grant,  but  is  is  leased  to  the 
Great  Northern  and  the  Union  Pacific  for  the  period  of  nine  hun- 
dred and  ninety-nine  years,  which  makes  virtually  a  triple  ownership. 

Mr.  SULLIVAN,  of  Ohio.  I  will  not  be  here  when  that  ends.  The 
reason  I  asked  the  question  is  this:  I  ran  an  engine  for  a  great  many 
years  on  railroads,  and  when  we  were  over  any  particular  piece  of 
track  o\vned  by  any  particular  railroad  we  were  examined  on  that 
particular  railroad  or  track  we  ran  over  which  was  foreign  to  our 
line.  While  running  over  that  particular  track  we  were  under 
the  government  and  the  rules  of  that  particular  track  we  were 
running  over.  I  worked  on  a  railroad  once  where  we  ran  over 
three  different  railroads.  We  were  examined  under  three  differ- 
ent sets  of  rules,  to  know  whether  we  understood  the  three  different 
codes  of  rules  they  had  in  vogue  on  the  three  systems.  There  were 
some  few  changes,  possibly,  in  calling  in  the  flag  and  whistle  signals. 
But,  as  Mr.  Clark  says,  it  is  a  serious  question  to  change  a  lot  of 
rules  pertaining  to  each  and  every  railroad.  Why?  The  why  is 
this :  You  get  one  particular  code,  you  understand  it  thoroughly,  and 
every  detail  of  it  is  written  down  in  your  brain.  You  change  the 
rules  and  some  fellow  does  not  get  it  straight  in  his  head.  What  is 
the  result?  Any  rule  is  a  good  rule  if  we  all  understand  it  alike; 
but  where  one  understands  it  one  way  and  the  other  another  way  it 
is  a  dangerous  proposition.  That  is  why  it  is  dangerous  to  change 
the  rules.  But,  as  far  as  I  am  concerned,  I  can  not  particularly 
ferret  out  in  my  mind  yet  why  there  should  not  be  one  code  over  this 
particular  piece  of  track.  I  suppose  the  difference  is  very  little. 
Possibly  it  is  in  whistling  signals.  Some  roads  use  different  whistles 
for  calling  attention  to  trains  that  you  pass  or  a  following  train. 
Some  have  different  whistling  signals  as  a  matter  of  stop.  Some  may 
whistle  into  a  station  on  one  code,  possibly;  the  conductor  pulls  the 
whistle  for  a  flag  station,  possibly  twice,  and  the  other  road  says: 
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"  We  want  three  times  to  stop  at  the  next  station."  There  are  some 
few  changes  of  that  character.  But,  as  far  as  I  am  concerned,  I  can 
not  figure  out  why  the  rules  over  this  particular  track  could  not  be 
made  a  standard. 

Mr.  KILPATRICK,  of  Illinois.  Just  one  word.  I  think  that  our 
friend,  Mr.  Sullivan,  has  proved  my  case  exactly.  The  statement  he 
makes,  that  he  ran  under  three  different  codes  of  rules,  means  to  me 
that  the  ordinary  man  would  get  mixed  up  before  he  got  to  the  end  of 
the  track. 

As  to  these  recommendations  that  Ave  are  making,  it  seems  that  the 
American  Kailway  Association  are  very  nearly  all  agreed  that  a 
standard  code  should  be  in  use,  but  no  one  of  them  has  power  to  say 
that  it  shall  be  adopted  by  all  of  the  railroads  in  the  United  States. 

If  that  is  the  case,  why  is  it  not  a  good  idea  for  us  to  recommend 
to  the  Congress  of  the  United  States  that  these  railroad  companies 
be  compelled  to  make  a  standard  set  of  rules  that  will  be  understood 
alike  by  every  railroad  man  in  the  United  States  of  America,  it  makes 
no  difference  where  he  is  working?  It  ought  to  be  done. 

Mr.  Lawrence  very  justly  says  that  the  time  is  probably  not  very 
far  distant  when  something  will  happen  on  that  line  of  road  in  the 
State  of  Washington  that  would  block  signal  every  foot  of  that  line. 
In  the  State  of  Illinois  the  legal  price  of  killing  a  person  is 
$10,000,  and  for  maiming  or  wounding  it  is  all  that  a  jury  will  give. 
The  consequence  is  that  on  this  particular  accident  that  I  have  spoken 
of  nearly  half  a  million  dollars  is  involved,  and  to  my  mind  that  will 
block-signal  every  foot  of  the  traction  system  in  the  State  of  Illinois. 
There  is  $360,000  in  one  place,  where  they  killed  36  people,  and 
the  maximum  to  be  derived  by  those  who  were  wounded  is  just  the 
measure  that  the  jury  thinks  that  they  are  entitled  to.  I  think  I  am 
placing  it  at  a  very  conservative  figure  when  I  say  $500,000  for  that 
one  accident  alone.  And  I  do  believe  that  the  recommendations  made 
by  your  committee  are  just  and  right  and  ought  to  be  adopted. 

Mr.  McCLURE,  of  Indiana.  It  still  occurs  to  me  that  there  ought  to 
be  a  little  more  flexibility  in  the  verbiage  of  this  report,  as  to  the  two 
matters  that  I  spoke  about  a  while  ago,  in  regard  to  an  interurban 
road ;  that  is,  as  to  the  recommendation  for  block  systems  and  as  to 
the  period  of  train  service  that  shall  be  the  standard  of  employment 
by  the  companies  or  the  men  who  are  operating  the  interurban  cars. 

In  order  to  take  the  sense  of  the  convention  on  those  propositions,  I 
move  that  the  report  in  those  particulars  be  made  to  read  substan- 
tially as  follows:  By  recommending  the  enactment  of  laws  requiring 
interurban  electric  roads  to  be  adequately  blocked  and  that  greater 
train  service  be  required  as  the  standard  of  employment  than  now 
exists. 

Mr.  LAWRENCE,  of  Washington.  I  wish  Mr.  McClure  would  include 
in  that  the  question  of  the  uniform  code  of  signals,  so  that  the  Inter- 
state Commerce  Commission  will  be  given  authority'  to  require  that. 
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Mr.  McCLURE,  of  Indiana.  You  mean  for  the  interurban  roads? 

Mr.  LAWRENCE,  of  Washington.  For  roads  generally  throughout 
the  United  States. 

Mr.  McCLURE,  of  Indiana.  I  am  not  clear,  but  it  seems  to  me  the 
report  does  have  a  recommendation  of  that  character. 

Mr.  LAWRENCE,  of  Washington.  It  has,  yes;  as  I  remember  the 
report,  it  recommended  a  resolution  by  this  convention;  the  report 
itself  did  not  present  the  resolution.  If  it  did,  I  have  nothing  farther 
to  say. 

Mr.  MCCLURE,  of  Indiana.  I  thought  it  did. 

Mr.  KILPATRICK,  of  Illinois.  Mr.  Lawrence  is  correct  in  that.  The 
report  recommended  that  a  resolution  be  adopted  by  this  convention 
covering  that  subject-matter. 

Mr.  LAWRENCE,  of  Washington.  That  was  the  reason  I  suggested 
that  you  incorporate  that  feature  in  your  resolution. 

Mr.  MCCLURE,  of  Indiana.  I  have  no  objection  to  that.  I  have  no 
objection  to  that  being  made  a  part  of  the  motion. 

The  PRESIDENT.  Will  you  enumerate  the  points  of  your  motion,  so 
that  the  convention  can  act  upon  it  intelligently  ? 

Mr.  SULLIVAN,  of  Ohio.  Shall  we  be  in  session  to-morrow,  Mr. 
President? 

The  PRESIDENT.  No,  sir;  that  is  my  prediction,  at  least. 

Mr.  DICKINSON,  of  Michigan.  I  heard  the  recommendation  offered 
by  Mr.  Kilpa trick  and  realize  that  in  Michigan  we  have  a  necessity, 
and  a  great  necessity,  for  some  power  by  the  commission,  or  some  fed- 
eral authority,  to  compel  both  steam  and  electric  lines  to  put  in  use 
some  block-signal  system.  We  had  during  the  past  year  on  one  of 
our  steam  lines  at  least  one  accident  wherein  the  lives  of  10  people 
were  snuffed  out  partly  on  account  of  the  failure  of  the  railway  com- 
pany to  properly  block  their  trains.  An  investigation  of  this  matter 
on  all  the  roads  of  the  State  shows  that  they  pretty  generally  believe 
in  blocking  the  trains  where  they  have  no  automatic  block-signal  sys- 
tem a  station  apart.  The  officers  of  this  particular  road  did  not  look 
upon  that  question  in  the  same  light,  and  therefore  blocked  their 
passenger  and  freight  trains  only  ten  minutes  apart,  with  the  above 
result.  Our  statute  is  silent  upon  this  subject,  and  I  believe  some 
such  legislation  should  be  enacted.  We  in  Michigan  have  asked  the 
electric  lines  to  block  their  curves  because  of  the  numerous  head-on 
collisions  which  have  occurred  at  such  places,  and  they  are  now  work- 
ing out  that  plan,  and  I  believe  before  another  year  rolls  around  most 
of  the  curves  in  Michigan  on  electric  lines  will  be  properly  protected. 

I  do  not  think  the  same  rule  should  apply  so  far  as  service  is  con- 
cerned, to  the  operation  of  electric  lines  as  applies  to  steam  roads. 
It  has  been  stated  here  that  in  a  good  many  cases  on  electric  lines  in- 
experienced conductors  and  motormen  are  taken  into  the  service. 
To  my  personal  knowledge  men  have  been  put  in  charge  of  a  car 
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with  only  fifteen  days'  experience,  regardless  of  their  previous  occu- 
pation. Of  course  we  all  realize  that  the  steam  roads  have  a  large 
body  of  men  from  whom  to  select  their  conductors  and  engineers — 
the  brakemen  and  the  firemen — who  are  required  to  perform  several 
years  of  service  before  being  promoted  to  the  active  charge  of  a  train, 
while  on  electric  lines  the  only  men  employed  in  the  operation  of  the 
car  are  those  actually  in  charge.  I  am  in  favor  of  the  adoption  of 
the  report. 

The  PRESIDENT.  Have  you  your  amendment  formulated,  Mr. 
McClure? 

Mr.  McCLURE,  of  Indiana.  I  have  it  in  general  form,  to  the  effect 
that  the  recommendation  with  reference  to  block  signals  on  interurban 
roads,  and  the  standard  of  previous  employment  before  the  employee 
is  given  charge  of  trains,  either  as  motormen  or  conductors,  be 
amended  by  substituting  the  following: 

By  recommending  the  enactment  of  a  law  requiring  interurban  electric  roads 
to  be  adequately  blocked,  and  that  greater  train  service  be  required  as  the 
standard  of  employment  thereon  than  now  exists. 

Then,  in  accordance  with  the  suggestion  of  Mr.  Lawrence,  I  desire 
to  add: 

And  that  power  be  given  to  the  Interstate  Commerce  Commission  to  require 
the  use  of  a  uniform  code  of  signals  on  all  interstate  railroads  throughout  the 
United  States. 

Mr.  ROBINSON,  of  South  Dakota.  It  occurs  to  me  that  these  matters 
are  largely  a  detail  of  the  main  question  that  should  be  worked  out 
carefully  by  people  having  this  automatic  system,  or  whatever  it  may 
be  called,  in  charge.  I  believe  the  best  method  would  be  to  adopt  the 
report  as  it  is.  The  committee  have  given  us  a  good  report,  and  in 
the  State  of  South  Dakota  it  is  made  the  duty  of  the  commission  to 
investigate  all  accidents.  During  the  year  our  attention  has  been 
called  very  forcibly  to  this  one  subject,  and  I  feel  that  any  manual 
signals  would  be  a  failure.  They  should  be  automatic,  in  some  way. 
I  believe  the  recommendations  of  the  committee  are  correct,  that  they 
are  right,  and  that  the  other  matters  are  simply  matters  of  detail 
that  can  be  carefully  worked  out.  So  I  hope  this  association  will 
adopt  the  report  as  read. 

The  PRESIDENT.  The  question  is  upon  the  amendment  of  Mr.  Mc- 
Clure. 

The  amendment  was  carried. 

The  PRESIDENT.  The  question  is  upon  the  adoption  of  the  report  as 
amended. 

The  report  as  amended  was  adopted. 

The  PRESIDENT.  That  seems  to  end  the  regular  order  of  business, 
except  the  reports  of  two  committees.  I  will  now  call  for  the  report 
of  the  Committee  on  Memorials. 
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Mr.  SMITH,  of  South  Dakota.  One  member  of  the  Committee  on 
Memorials  has  been  the  Assistant  Secretary  here,  and  we  have  been 
engaged  considerably  and  actively,  but  we  have  been  afraid  that  we 
would  omit  some  of  the  names  of  those  that  have  died,  so  we  have  not 
as  yet  got  the  report  into  shape.  We  would  ask  the  privilege  of  com- 
pleting this  report  and  filing  it  with  the  President,  and  it  will  be 
published  in  the  proceedings  of  the  convention. 

Mr.  LAWRENCE,  of  Washington.  May  I  ask,  as  a  matter  of  informa- 
tion, what  means  are  taken  to  place  the  recommendations  and  resolu- 
tions of  the  national  association  before  the  various  committees  of 
Congress?  Has  any  plan  been  worked  out  for  carrying  that  into 
effect? 

The  PRESIDENT.  Usually  the  Secretary,  I  believe,  transmits  copies 
of  the  reports  either  to  Congress  or  to  the  proper  committee,  as  may 
be  designated,  depending  on  the  instruction  given  by  the  report 
itself,  or  by  the  convention  in  adopting  the  report. 

Secretary  CONNOLLY.  All  the  recommendations  made  to  Congress 
last  year  were  sent  to  the  proper  committee  having  the  matters  in 
charge. 

The  PRESIDENT.  The  Committee  on  Memorials  asks  leave  to  pre- 
pare the  resolutions  and  send  them  to  the  Secretary  for  insertion  in 
the  minutes,  with  the  understanding  that  they  are  adopted  as  of 
to-day. 

The  motion  was  carried     [These  resolutions  were  never  submitted.] 

The  PRESIDENT.  The  Committee  on  Complimentary  Resolutions 
will  now  be  heard. 

Mr.  Hughes,  of  Ohio,  submitted  the  report  of  the  committee,  which 
is  as  follows: 

BEPOBT  OF  COMMITTEE  ON  COMPLIMENTARY  BE  SOLUTIONS. 

Your  committee,  appointed  to  draft  resolutions  acknowledging  the 
obligations  of  this  association  for  courtesies  extended  and  services 
rendered  to  it  from  various  sources  contributing  largely  to  its  suc- 
cess, beg  leave  to  report  that  the  thanks  of  this  association  are  due, 
and  are  hereby  tendered,  to  the  Interstate  Commerce  Commission 
for  courtesies  extended  in  furnishing  convenient  and  comfortable 
place  of  meeting,  reporting  and  printing  proceedings,  and  for  its 
many  other  courtesies. 

To  the  Hon.  Martin  S.  Decker,  our  worthy  President,  his  able 
assistants,  and  to  the  members  of  the  Executive  Committee  for  the 
sacrifices,  labor,  and  good  judgment  in  planning  the  assembling  of 
the  Twenty-second  Annual  Convention,  and  directing  and  controlling 
its  deliberations ;  especially  is  our  gratitude  due  to  our  worthy  retiring 
President  for  his  able  administration,  fair  and  impartial  actions  and 
rulings,  and  untiring  efforts  in  the  administration  of  his  office. 
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To  our  Secretary,  William  H.  Connolly,  and  his  Assistant,  William 
Kilpatrick,  for  the  faithful  and  efficient  performance  of  the  many 
duties  cast  upon  them. 

To  the  chairmen  and  members  of  the  various  standing  committees 
of  the  association  for  the  care  and  labor  exercised  in  the  preparation 
and  submission  of  the  several  reports,  which  reports  are  and  will 
remain  a  valuable  source  of  information  both  to  our  members  and  the 
general  public. 

And  to  all,  not  specifically  mentioned,  who  have  in  the  least  con- 
tributed to  the  success  of  this  convention  we  tender  our  highest 
appreciation  and  most  sincere  thanks. 

O.  H.  HUGHES,  Chairman. 

J.  F.  McCLURE. 

N.  A.  BLITCH. 

Mr.  STAPLES,  of  Minnesota.  I  move  that  the  report  be  adopted. 

The  motion  was  carried. 

Mr.  KILPATRICK.  of  Illinois.  I  have  a  matter  that  I  would  like  to 
call  to  the  attention  of  the  convention :  The  statement  of  fact  and  the 
resolution  following: 

Whereas  the  National  Association  of  Railway  Commissioners,  heretofore  in 
convention  assembled,  authorized  Mr.  H.  B.  Meyers,  of  Chicago,  to  publish  the 
proceedings  of  this  association,  together  with  a  compilation  of  both  federal 
and  state  statute  laws,  and  also  the  decisions  of  both  federal  and  state  courts 
rendered  in  reference  to  the  public  supervision  of  common  carrier  corporations; 
and 

Whereas  by  virtue  of  the  authority  so  given  the  said  H.  B.  Meyers  has  assem- 
bled the  data  and  published  in  a  single  volume  the  proceedings,  laws,  and  de- 
cisions aforesaid  in  a  roost  convenient  form,  copies  of  which  have  been  furnished 
the  members  of  this  association ;  and 

Whereas  the  arrangement  of  the  data  in  this  publication  makes  it  a  good 
work  of  estimable  value  to  all  concerned ;  and 

Whereas  the  first  edition  of  said  publication  is  entirely  exhausted :  Therefore 
be  it 

Resolved,  That  this  association  cordially  indorses  this  publication  and  hereby 
authorizes  the  said  H.  B.  Meyers  to  continue  the  said  publication  by  another 
edition  in  connection  with  this  convention,  adding  thereto  new  laws  which  may 
be  enacted  and  new  decisions  which  may  be  made  by  both  federal  and  state 
courts  up  to  January  1,  1911,  provided  said  publication  is  made  without  cost 
to  this  association  or  any  of  its  members,  and  be  delivered  by  March  1,  1911. 

I  move  the  adoption  of  this  resolution. 

The  PRESIDENT.  These  are  resolutions  which  have  been  repeated 
lately  from  year  to  year.  They  need  no  explanation.  The  question 
is  upon  the  adoption  of  the  resolutions. 

The  motion  was  carried. 

The  PRESIDENT.  I  will  ask  Mr.  Staples  and  Mr.  Dickinson  to  please 
ilnd  the  President-elect,  who  is  in  the  next  room,  I  believe,  and  escort 
him  to  the  chair. 

The  President-elect,  Hon.  E.  Hudson  Burr,  was  thereupon  escorted 
to  the  platform  by  Mr.  Staples  and  Mr.  Dickinson. 
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The  PRESIDENT.  I  take  pleasure  in  handing  over  to  you  the  control 
of  this  convention,  and  I  predict  for  you  a  far  greater  success  in  your 
administration  than  has  attended  me  in  mine. 

I  wish  to  say  to  the  convention  that  I  know  you  all  realize  we  have 
had  a  magnificent  session  this  year,  as  we  had  a  magnificent  session 
last  year.  I  thank  you  most  heartily  for  the  support  you  have  given 
me  personally,  for  the  devotion  and  all  the  time  you  have  spent  at 
these  sessions,  in  producing  two  sessions  such  as  we  have  never  had 
before  in  the  history  of  this  association. 

For  myself.  I  thank  you  for  the  many  honors  you  have  showered 
upon  me,  and,  believe  me,  I  shall  always  work  with  you  as  long  as  I 
am  in  harness  as  a  railroad  commissioner. 

President  Decker  thereupon  yielded  the  chair  to  President-elect 
Burr. 

President-elect  BURR.  If  I  can  succeed  in  upholding  the  high 
standard  that  has  been  set  by  Mr.  Decker  in  these  two  sessions  of  this 
convention  over  which  he  has  presided  I  shall  feel  that  I  have  meas- 
ured up  to  the  confidence  that  you  have  bestowed  in  me.  I  realize 
that  he  has  made  an  able  and  efficient  official.  I  realize  also  that  I 
am  about  to  enter  upon  the  duties  of  a  position  that  has  been  filled  by 
some  of  the  ablest  men  in  this  country,  and  it  will  be  my  desire  to 
try  to  uphold  the  high  standard  which  has  been  set. 

I  again  thank  you  for  the  honor  which  you  have  conferred  upon  me. 

What  is  the  further  pleasure  of  the  convention  ? 

Several  members  moved  to  adjourn. 

The  PRESIDENT-ELECT.  I  wish  to  make  an  announcement  before  put- 
ting the  motion  to  adjourn.  I  renew  the  request  that  names  for  the 
two  committees  on  Express  Rates  and  on  Grade  Crossings  be  handed 
in.  I  have  received  quite  a  number  of  names,  but  not  all  as  yet.  If  you 
can  not  give  me  these  names  before  leaving,  please  mail  them  as  early 
as  possible,  because  you  must  realize  that  it  is  important  for  these 
two  committees  to  be  organized  as  early  as  possible,  in  view  of  the 
fact  that  some  of  the  legislatures  will  convene  before  long  and  it 
will  be  a  part  of  their  duty  to  formulate  matters  of  legislation  before 
the  legislatures.  Therefore  I  am  particularly  anxious  to  get  these 
committees  organized  as  early  as  possible. 

I  will  state  that  I  have  selected  Mr.  Dickinson,  of  Michigan,  as 
chairman  of  the  Committee  on  Grade  Crossings.  He  made  the  report 
as  chairman  this  year,  and  his  familiarity  with  the  subject,  I  thought, 
fitted  him  to  continue  the  work.  Some  of  you  may  want  to  confer 
with  him  before  leaving  the  city. 

Upon  motion  the  convention,  at  5.15  o'clock  p.  m.,  adjourned 
sine  die. 
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CONSTITUTION 


NATIONAL  ASSOCIATION  OF  RAILWAY  COMMISSIONERS,  ADOPTED  AT 
SAN  FRANCISCO,  CAL,  JUNE  7,  1901, 

[As  amended  October  8, 1907,  October  7  and  8, 1908,  November  19, 1909,  and  November  17, 1910.] 


I.— NAME. 

The  name  of  this  association  shall  be  "The  National  Association  of  Railway  Com- 
missioners," and  its  object  the  discussion  of  subjects  pertaining  to  railway  operation 
and  supervision. 

II. — MEMBERSHIP. 

Active  membership  shall  embrace  only  the  Interstate  Commerce  Commissioners, 
the  railway  commissioners  or  deputy  commissioners  of  the  several  States  and  Terri- 
tories of  the  Union,  and  in  those  States  and  Territories  having  no  railway  commission, 
state  officers  who  by  law  exercise  active  supervisory  powers  over  the  affairs  of  rail- 
ways; also  the  secretary  and  chief  clerk  of  the  Interstate  Commerce  Commission,  and 
the  secretary  or  clerk  of  each  state  railway  commission,  where  such  office  is  created 
by  law. 

Honorary  membership  shall  include  former  members  of  the  association,  a  committee 
of  three  from  each  steam  or  street  railway  accounting  association,  the  statistician  of  the 
Interstate  Commerce  Commission,  and  of  the  several  state  commissions,  together  with 
the  regular  counsel,  the  regularly  employed  rate  experts,  not  more  than  one  for  each 
commission,  and  the  engineers  of  said  commissions. 

Active  members  shall  be  entitled  to  one  vote  each,  if  present,  upon  all  questions 
coming  before  the  association.  Honorary  members  shall  have  the  privileges  of  the 
floor  and  the  right  of  debate,  but  shall  not  be  entitled  to  vote. 

III. — OFFICERS. 

The  officers  of  the  association  shall  consist  of  a  president,  two  vice  presidents,  a  sec- 
retary, and  assistant  secretary,  who  shall  discharge  the  duties  ordinarily  devolving 
upon  such  officers  in. similar  associations.  They  shall  be  elected  from  the  active 
members  of  the  association  by  ballot,  upon  nomination  upon  the  floor  of  the  conven- 
tion, and  shall  hold  office  from  the  close  of  that  annual  session  at  which  they  are  elected 
until  the  close  of  the  next  annual  session  and  until  their  successors  are  chosen.  If  an 
officer  becomes  disqualified  for  active  membership  during  his  term  of  office,  he  shall 
thereby  lose  the  right  to  vote. 

IV.- — COMMITTEES. 

The  following  shall  be  the  standing  committees  of  the  association,  to  be  appointed 
from  among  the  active  members  by  the  President. 
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1.  An  executive  committee  of  seven  in  all,  of  which  the  President  and  Secretary 
shall  be  ex  officio  members.     This  committee  shall  have  general  charge  of  the  arrange- 
ments governing  the  holding  of  the  several  meetings  of  the  association  and  the  conduct 
of  business  at  those  meetings.     The  first  order  of  business  after  the  calling  to  order  of  a 
convention  shall  be  the  report  of  this  committee.     The  report  of  this  committee  and  of 
all  other  committees  shall  be  filed  for  printing  and  distribution  at  least  thirty  days 
before  holding  the  annual  convention. 

2.  A  committee  of  five  on  classification  of  operating  and  construction  expenses  of 
electric  railways. 

3.  A  committee  of  seven  on  grade  crossings. 

4.  A  committee  of  seven  on  railroad  taxes  and  plans  for  ascertaining  fair  valuation 
of  railroad  property. 

5.  A  committee  of  seven  on  classification  of  operating  and  construction  expenses  of 
steam  railways. 

6.  A  committee  of  seven  on  uniform  classification  and  simplification  of  tariff  sheets. 

7.  A  committee  of  seven  on  statistics  and  accounts. 

8.  A  committee  of  seven  on  legislation. 

9.  A  committee  of  seven  on  safety  appliances. 

10.  A  committee  of  seven  on  delays  attendant  upon  enforcing  orders  of  railway 
commissions. 

•  11.  A  committee  of  seven  on  rates  and  rate  making. 

12.  A  committee  of  seven  on  railway  capitalization. 

13.  A  committee  composed  of  one  from  each  state  and  representation  from  the  Inter- 
state Commerce  Commission  upon  car  service  and  demurrage. 

14.  A  committee  of  seven  on  telephone  and  telegraph  rates  and  service. 

15.  Special  committees  authorized  by  the  executive  committee. 

16.  Such  other  committees  as  the  convention  may,  by  a  majority  vote,  create. 

V. — ANNUAL  MEETING. 

One  meeting  of  the  association  shall  be  held  each  year.  The  time  and  place  for 
each  meeting  shall  be  designated  by  the  preceding  convention,  but  in  case  of  failure 
to  so  designate  the  executive  committee  shall  call  the  meeting. 

In  case  of  exigency  the  executive  committee  shall  have  authority  to  take  a  vote  of 
the  members  of  the  association  by  mail  upon  the  question  of  changing  the  previously 
fixed  time,  and  if  necessary  the  place  of  holding  the  annual  convention  of  the  asso- 
ciation, and  thereupon  the  committee  shall  issue  a  circular  notifying  the  members 
of  the  result  and  any  change  thereby  ordered.  In  taking  any  such  vote  the  executive 
committee  shall  present  a  proper  date,  or  place,  or  both  if  necessary,  and  the  question 
shall  be  whether  or  not  the  time,  or  place,  or  both,  shall  be  so  changed. 

VI. — AMENDMENTS. 

This  constitution  may  be  amended  at  any  annual  convention  by  a  majority  vote  of 
the  active  members  present,  provided  that  such  amendment  has  been  submitted  in 
writing  to  the  Secretary  of  the  association  and  by  him  sent  to  the  Interstate  Commerce 
Commission  and  the  several  boards  of  railroad  commissioners  at  least  two  months 
previous  to  the  meeting  of  said  annual  convention.  If  no  notice  of  the  proposed 
amendment  has  been  given  as  above,  it  shall  require  a  two-thirds  vote  for  its  adoption. 


LIST  OF  RAILROAD  COMMISSIONS  SHOWING  OFFICIAL  TITLES 
*     AND  ADDRESSES,  AND  MEMBERS,  SECRETARIES,  AND 
OTHER  OFFICERS,  JANUARY  1, 1911. 


INTERSTATE  COMMERCE  COMMISSION. 


WASHINGTON,  D.  C. 


JUDSON  C.  CLEMENTS,  Chairman. 
CHARLES  A.  PROUTY,  Commissioner. 
FRANKLIN  K.  LANE,  Commissioner. 
EDGAR  E.  CLARK,  Commissioner. 
JAMES  S.  HARLAN,  Commissioner. 
CHARLES  C.  McCnoRD,  Commissioner. 


BALTHASAR  H.  MEYER,  Commissioner. 
EDWARD  A.  MOSELEY,  Secretary. 
WILLIAM  H.  CONNOLLY,  Chief  Clerk. 
H.  C.  ADAMS,  Statistician. 
J.  M.  JONES,  Chief  of  Bureau  of  Tariffs. 


RAILROAD  COMMISSION  OF  ALABAMA. 


MONTGOMERY,  ALA. 


Chas.  Henderson,  President. 
Frank  N.  Julian,  Commissioner. 
Leon  McCord,  Commissioner. 


S.  P.  Kennedy,  Secretary. 

Edgar  B.  Kay,  Consulting  Engineer. 

J.  W.  Kirtland,  Rate  Clerk. 


ARIZONA  RAILWAY  COMMISSION. 


PHOENIX,  ARIZ. 


W.  P.  McNair,  Chairman. 
George  J.  Stoneman,  Attorney. 

RAILROAD  COMMISSION  OF  ARKANSAS. 


E.  S.  De  Pass,  Secretary. 

F.  H.  Jaspar,  Rate  Clerk. 


LITTLE    ROCK,    ARK. 


R.  P.  Allen,  Chairman. 
Geo.  W.  Bellamy,  Commissioner. 
W.  F.  McKnight,  Commissioner. 
W.  E.  Floyd,  Secretary. 


G.  W.  Swaim,  Rate  Expert. 
Jos.  M.  Hill,  Chief  Counsel. 
J.  H.  Harrod,  Counsel. 


RAILROAD  COMMISSION  OF  CALIFORNIA. 

SAN   FRANCISCO,    CAL. 


H.  D.  Loveland,  President. 
Alex.  Gordon,  Commissioner. 
J.  M.  Eshleman,  Commissioner. 


W.  D.  Wagner,  Secretary. 

U.  S.  Webb,  Attorney  General,  Counsel, 


RAILROAD  COMMISSION  OF  COLORADO. 

DENVER,    COLO. 


Aaron  P.  Anderson,  President. 
Sheridan  S.  Kendall,  Vice-President. 


Daniel  H.  Staley,  Secretary. 
J.  W.  Flintham,  Clerk. 
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RAILROAD  COMMISSION  OF  CONNECTICUT. 

HARTFORD,    CONN. 


William  0.  Seymour,  Chairman. 
Eichard  T.  Higgins,  Commissioner. 


E.  J.  Doolittle,  Commissioner. 
Henry  F.  Billings,  Clerk. 


RAILROAD  COMMISSION  OF  FLORIDA. 
TALLAHASSEE,  FLA. 


R.  Hudson  Burr,  Chairman. 
Newton  A.  Blitch,  Commissioner. 
Royal  C.  Dunn,  Commissioner. 


J.  Will  Yon,  Secretary. 

Louis  C.  Massey,  Counsel. 

Frank  P.  Damon,  Inspecting  Engineer. 


RAILROAD  COMMISSION  OF  GEORGIA. 

ATLANTA,    GA. 

H.  Warner  Hill,  Chairman.  Joseph  F.  Gray,  Commissioner. 

George  Hillyer,  Vice  Chairman.  !  Campbell  Wallace,  Secretary. 

J.  A.  Perry,  Commissioner.  [  Geo.  F.  Montgomery,  Rate  Expert. 

Chas.  Murphy  Candler,  Commissioner.  !  James  K.  Hines,  Special  Attorney. 

RAILROAD  AND  WAREHOUSE  COMMISSION  OF  ILLINOIS. 
SPRINGFIELD,  ILL. 

Orville  F.  Berry,  Chairman.  C.  J.  Smith,  Assistant  Secretary. 

J.  A.  Willoughby,  Commissioner.  Frank  G.  Ewald,  Consulting  Engineer. 

B.  A.  Eckhart,  Commissioner.  Thos.  L.  Wolf,  Rate  Clerk. 
Wm.  Kilpatrick,  Secretary. 

RAILROAD  COMMISSION  OF  INDIANA. 
INDIANAPOLIS,  IND. 


Wm.  J.  Wood,  Chairman. 

John  F.  McClure,  Commissioner. 

Frank  E.  Payne,  Commissioner. 


Jos.  L.  Reilly,  Secretary. 

M.  T.  Brady,  Clerk. 

H.  0.  Garman,  Engineer. 


RAILROAD  COMMISSION  OF  IOWA. 

DBS   MOINES,    IOWA. 

D.  J.  Palmer,  Chairman.  I  Thomas  H.  Boylan,  Clerk. 

N.  S.  Ketchum,  Commissioner.  George   L.    McCaughan,    Statistical   and 

Clifford  Thome,  Commissioner.  Rate  Clerk. 

D  wight  N.  Lewis,  Secretary. 

RAILROAD  COMMISSION  OF  KANSAS. 

TOPEKA,    KANS. 


Frank  J.  Ryan,  Chairman. 
J.  T.  White,  Commissioner. 


George  Plumb,  Commissioner. 
E.  C.  Shiner,  Secretary. 


RAILROAD  COMMISSION  OF  LOUISIANA. 
BATON  ROUGE,  LA. 


J.  J.  Meredith,  Chairman. 

Henry  B.  Schreiber,  Commissioner. 


Shelby  Taylor,  Commissioner. 
\Y.  M.  Barrow,  Secretary. 


LIST  OP  RAILROAD   COMMISSIONERS. 
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RAILROAD  COMMISSION  OF  MAINE. 

AUGUSTA,    ME. 


Elmer  P.  Spofford,  Chairman. 
Frank  Keizer,  Commissioner. 


John  A.  Jones,  Commissioner. 
Geo.  F.  Giddings,  Clerk. 


RAILROAD  COMMISSION  OF  KENTUCKY. 

FRANKFORT,    KY. 


A.  T.  Siler,  Chairman. 

L.  B.  Finn,  Commissioner. 

L.  P.  Tarlton,  Commissioner. 


D.  B.  Cornett,  Secretary. 
Roy  Wilhoit,  Rate  Clerk. 


PUBLIC  COMMISSION  OF  MARYLAND. 

BALTIMORE,    MD. 


James  M.  Ambler,  Chairman. 
Philip  D.  Laird,  Commissioner. 
Joshua  W.  Herring,  Commissioner. 


Louis  M.  Duvall,  Secretary. 

Wm.  Cabell  Bruce,  General  Counsel. 

Charles  E.  Phelps,  jr.,  Chief  Engineer. 


RAILROAD  COMMISSION  OF  MASSACHUSETTS. 

BOSTON,    MASS. 
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Charles  E.  Mann,  Clerk. 

George  F.  Swain,  Consulting  Engineer. 
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D.  F.  Jurgensen,  Engineer. 
George  T.  Simpson,  Attorney  General, 
Counsel. 
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RAILROAD  COMMISSION  or  MONTANA. 

HELENA,    MONT. 


R.  F.  McLaren,  Secretary. 
0.  W.  Tong,  Rate  Clerk. 


E.  A.  Morley,  Chairman. 
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CONCORD,    N.    H. 


Arthur  G.  Whittemore,  Chairman. 
George  E.  Bales,  Commissioner. 


Oscar  L.  Young,  Clerk. 
Edwin  G.  Eastman,  Counsel. 


PUBLIC  UTILITY  COMMISSION  OF  NEW  JERSEY 

TRENTON,    N.   J. 

Frank  H.  Sommer,  President. 
Thomas  J.  Hillery,  Commissioner. 

PUBLIC  SERVICE  COMMISSION  OF  NEW  YORK. 
FIRST  DISTRICT — NEW  YORK,  N.  Y. 


Robert  Williams,  Commissioner. 
Alfred  N.  Barber,  Secretary. 


William  R.  Willcox,  Chairman. 
William  McCarroll,  Commissioner. 
Edward  M.  Bassett,  Commissioner. 
Milo  R.  Maltbie,  Commissioner. 


John  E.  Eustis,  Commissioner. 
Travis  H.  Whitney,  Secretary. 
William  J.  Norton,  Assistant  Secretary. 


PUBLIC  SERVICE  COMMISSION  OF  NEW  YORK. 
SECOND  DISTRICT — ALBANY,  N.  Y. 


Frank  W.  Stevens,  Chairman. 
Martin  S.  Decker,  Commissioner. 
James  E.  Sague,  Commissioner. 
John  B.  Olmsted,  Commissioner. 


John  N.  Carlisle,  Commissioner. 

J.  S.  Kennedy,  Secretary. 

Ledyard  P.  Hale,  Counsel. 

W.  E.  Griggs,  Chief  of  Bureau  of  Tariffs. 


CORPORATION  COMMISSION  OF  NORTH  CAROLINA. 
RALEIGH,  N.  C. 


Franklin  McNeill,  Chairman. 
William  T.  Lee,  Commissioner. 


Henry  C.  Brown,  Commissioner. 
A.  J.  Maxwell,  Clerk. 
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RAILROAD  COMMISSION  or  NORTH  DAKOTA. 

BISMARCK,    N.    DAK. 

W.  H.  Stusman,  President,  I  W.  H.  Mann,  Commissioner. 

O.  P.  N.  Anderson,  Commissioner.  |  Thomas  Hall,  Secretary. 

RAILROAD  COMMISSION  OF  OHIO. 


COLUMBUS,    OHIO. 


0.  H.  Hughes,  Chairman. 
O.  P.  Gothlin,  Commissioner. 


C.  A.  Radcliffe,  Secretary. 
Geo.  J.  Nicholson,  Tariff  Clerk. 


J.  C.  Sullivan,  Commissioner. 

RAILROAD  COMMISSION  OF  OKLAHOMA. 
GUTHRIE,  OKLA. 

J.  E.  Love,  Chairman.  i  E.  C.  Patton,  Secretary. 

A.  P.  Watson,  Commissioner.  j  J.  M.  Lee,  Engineer. 

Geo.  A.  Henshaw,  Commissioner.  C.  B.  Bee,  Rate  Expert. 

RAILROAD  COMMISSION  OF  OREGON. 
SALEM,  OREG. 


Clyde  B.  Aitchieon,  Chairman. 
Thos.  K.  Campbell,  Commissioner. 
Frank  J.  Miller,  Commissioner. 


Geo.  O.  Goodall,  Secretary. 
T.  C.  Davis,  Rate  Clerk. 
J.  P.  Newell,  Engineer. 


DEPARTMENT  OF  INTERNAL  AFFAIRS— BUREAU  OF  RAILWAYS. 
HARRISBURG,  PA. 

Henry  Houck,  Secretary  of  Internal  Af-  j  Freeman  C.  Gerberich,   Assistant  Super- 
fairs,  intendent  Bureau  of  Railways. 

James  H.  Craig,  Superintendent  Bureau 
of  Railways. 

RAILROAD  COMMISSION  OF  PENNSYLVANIA. 

HARRISBURG,  PA. 

Nathaniel  Ewing,  Chairman.  William  H.  Allen,  Attorney. 


Charles  N.  Mann.  Commissioner. 


W.  S.  Seibert,  Acting  Secretary. 


John  Yv  Boyd,  Commissioner. 

RAILROAD  COMMISSION  OF  RHODE  ISLAND. 

PROVIDENCE,  R.  I. 

J.  P.  Burlingame,  Commissioner.  !  David  J.  White,  Deputy  Commissioner. 

RAILROAD  COMMISSION  OF  SOUTH  CAROLINA. 

COLUMBIA,  S.  C. 

John  H.  Earle,  Chairman.  I  B.  L.  Caughman,  Commissioner. 

J.  M.  Sullivan,  Commissioner.  I  T.  B.  Lumpkin,  Secretary. 

RAILROAD  COMMISSION  OF  SOUTH  DAKOTA. 
PIERRE,  S.  DAK. 


W.  G.  Smith,  Chairman. 
Geo.  Rice,  Vice  Chairman. 
F.  C.  Robinson,  Commissioner. 
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T.  E.  Cassill,  Secretary. 
P.  W.  Daugherty,  Counsel. 
Carl  C.  Witt,  Engineer. 
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RAILROAD  COMMISSION  OF  TENNESSEE. 
NASHVILLE,  TENN. 


B.  A.  Enloe,  Chairman. 

Harvey  H.  Hannah,  Commissioner. 


Frank  A  vent.  Commissioner. 

Willie  Fields,  Secretary. 


RAILROAD  COMMISSION  OF  TEXAS. 
AUSTIN,  TEX. 

Allison  Mayfield,  Chairman.  '  R.  D.  Parker,  Engineer. 

O.  B.  Colquitt,  Commissioner.  W.  E.  FitzGerald,  Expert  Accountant. 

William  D.  Williams,  Commissioner.  O.  D.  Hudnall,  Expert  Rate  Clerk. 
E.  R.  McLean,  Secretary. 

PUBLIC  SERVICE  COMMISSION  OF  VERMONT. 
NEWPORT,  VT. 

John  W.  Redmond,  Chairman.  S.  Hollister  Jackson,  Commissioner. 

William  R.  Warner,  Commissioner.  Rufus  W.  Spear,  Clerk. 

CORPORATION  COMMISSION  OF  VIRGINIA. 


RICHMOND,  VA. 


Robert  R.  Prentis,  Chairman. 
Wm.  F.  Rhea,  Commissioner. 


R.  T.  Wilson,  Secretary. 

T.  G.  Strachan,  Assistant  Clerk. 


J.  Richard  Wingfield,  Commissioner. 

RAILROAD  COMMISSION  OF  WASHINGTON. 

OLYMPIA,  WASH. 
H.  A.  Fairfield,  Chairman.  O.  O.  Calderhead,  Rate  Clerk. 


John  C.  Lawrence,  Commissioner. 
Jesse  S.  Jones,  Commissioner. 


H.  L.  Gray,  Engineer. 
W.  V.  Tanner,  Counsel. 


F.  M.  Lamed,  Secretary. 

RAILROAD  COMMISSION  OF  WISCONSIN. 
MADISON,  WIS. 

Halford  Erickson,  Commissioner.  I  J.  M.  Winterbotham,  Secretary. 

John  H.  Roemer,  Commissioner. 
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